This meeting is being held in accordance with the Brown Act as currently in effect and will take place in
accordance with Government Code section 54953(e) et seq. (AB 361), which allows attendance by the Board
of Commissioners, Housing Authority staff, and the public to participate and conduct the meeting by

A REGULAR MEETING OF THE
BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY OF THE COUNTY OF
SAN BERNARDINO

TO BE HELD TELEPHONICALLY
May 10, 2022 AT 3:00 P.M.

Zoom Meeting — Board of Commissioners will be forwarded instructions
Members of the public may call:
Call In Number (669) 900-6833
Meeting ID: 857 6956 6675
Password: 771885

teleconference, videoconference, or both.

Members of the public wishing to participate should call in using the teleconference information stated above.
In addition to providing public comments using the above teleconference information, public comments, limited
to 250 words or less, may also be submitted via web at https://hacsb.com/board-of-commissioners/ and/or via
email at publiccomment@hacsb.com and will be read into the record, limited to 3 minutes per comment. Some

comments may not be read due to time limitations.

1)
2)

3)

AGENDA

PUBLIC SESSION

Call to Order and Roll Call

Additions or deletions to the agenda

General Public Comment - Any member of the public may address the Board of
Commissioners on any matter not on the agenda that is within the subject matter
jurisdiction of the Board. To make a comment on a specific agenda item, you may do so
during the meeting online or, alternatively, please submit your comments via email or
online by 1:00 p.m. on the Tuesday of the Board meeting. Comments should be limited
to 250 words or less Please submit your comments via web at https://hacsb.com/board-

of-commissioners/ and email at publiccomment@hacsb.com. Your comments will be
placed into the record at the meeting. Efforts will be made to read the comments into the

record, but some comments may not be read due to time limitations.


mailto:publiccomment@hacsb.com
https://hacsb.com/board-of-commissioners/
https://hacsb.com/board-of-commissioners/
mailto:publiccomment@hacsb.com

4)

5)

6)

7

8)

9)

10)

11)

12)

CLOSED SESSION

CONFERENCE WITH LABOR NEGOTIATORS

Pursuant to Gov't Code Section 54957.6:

HACSB designated negotiator/representative: Jennifer Dawson, Director of
Human Resources

Employee organization: Teamsters Local 1932

DISCUSSION CALENDAR
(Public comment is available for each item on the discussion calendar)

Receive the Executive Director’'s Report for May 10, 2022.
(Page 1)

Receive the board building presentation for May 10, 2022, an overview on the Housing
Authority of the County of San Bernardino’s legislative platform and advocacy meeting
preparation.

(Page 2)

Receive update from staff on Emergency Housing Vouchers implementation.
(Page 3-4)

Adopt Resolution No. 147 authorizing the use of remote teleconference meeting
procedures by the Board of Commissioners, as authorized by Government Code Section
54953(e) et seq., (AB 361) for the period of May 16, 2022, through June 15, 2022.
(Pages 5-9)

1 — Approve Resolution No. 149 extending authorization of the Executive Director and
designees to waive internal policies and modify operations as necessary in response to
the COVID-19 global pandemic through December 31, 2022.

2 — Direct the Executive Director to create and deliver to the Board of Commissioners a
summary report of all instances where this waiver is utilized, including specifying policies
waived, the reason for the wavier and the estimated financial impact. The report shall be
included in each Board of Commissioners regular meeting agenda for the duration of the
State of California emergency declaration.

(Pages 10-14)

Adopt Resolution No. 148 approving restating revisions to the Housing Authority of the
County of San Bernardino’s Personnel Policy Handbook.
(Pages 15-22)

Adopt Resolution No. 145 adopting the Policy Manual governing the Housing Authority
of the County of San Bernardino’s Emergency Solutions Grant.
(Pages 23-66)

1 — Approve the non-financial Memorandum of Understanding with the San Bernardino
County Department of Behavioral Health for the Veterans Housing Initiative Program
beginning July 1, 2022 through June 30, 2027.



13)

14)

15)

16)

17)

2 — Authorize the Executive Director to execute and deliver the Memorandum of
Understanding to the County of San Bernardino, and upon consultation with Legal
Counsel, to approve any non-substantive revisions necessary to complete the
transaction.

(Pages 67-81)

Approve the write-off of portability accounts for the Housing Choice Voucher Program
that have been deemed uncollectible in the amount of $6,122.44.
(Pages 82-83)

1 - Approve a contract amendment with the San Bernardino County Transitional
Assistance Department for the provision of California Work Opportunity and
Responsibility to Kids Housing Support Program services increasing the amount by
$18,162,657 for a total contract amount not to exceed $31,122,657 and extending the
term by two years through June 30, 2024.

2 — Authorize and direct the Executive Director to execute and deliver the contract to the
San Bernardino County Transitional Assistance Department and, upon consultation with
Legal Counsel, to approve any non-substantive revisions necessary to complete the
transaction.

(Pages 84-88)

1 — Approve a contract amendment with Knowledge and Education for Your Success,
Inc. for the provision of California Work Opportunity and Responsibility to Kids Housing
Support Program Housing Navigator Services increasing the amount by $18,162,657 for
a total contract amount not to exceed $31,122,657 and extending the term by two years
through June 30, 2024.

2 — Authorize and direct the Executive Director to execute and deliver the contract to
Knowledge and Education for Your Success, Inc. and, upon consultation with Legal
Counsel, to approve any non-substantive revisions necessary to complete the
transaction.

(Pages 89-94)

1 — Approve Contract No. PC1263 with CSR Air Conditioning & Heating, Neighborly
Heating & Cooling Inc. and First Response Air Conditioning & Heating Inc. for on-call
heating, ventilation, and air conditioning services for a three-year period from May 11,
2022 through May 10, 2025 with a single two year option through May 10, 2027.

2 — Approve an appropriation in an amount not to exceed $789,000 for on-call heating,
ventilation, and air conditioning services through May 10, 2025.

3 — Authorize and direct the Executive Director to execute and deliver the contracts to
CSR Air Conditioning, Neighborly Heating & Cooling and First Response Air
Conditioning and, upon consultation with Legal Counsel, to approve any non-substantive
revisions necessary to complete the transaction.

(Pages 95-225)

1 — Approve Amendments to Contract No. PC1152, effective May 11, 2022, for agency-
wide landscaping services with Advanced Environmental Landscape Corp. increasing
the current amount by $279,580 for a total contract amount not to exceed $814,314, and
to Priority Landscape Services LLC, increasing the current amount by $185,750 for a
total contract amount not to exceed $506,596 for an aggregate total amount not-to-



18)

19)

exceed $1,320,910 and exercising the single year option extension for both contracts
through April 30, 2023.

2 — Authorize and direct the Executive Director to execute and deliver the contract
amendments to Advanced Environmental Landscape Corp. and Priority Landscape
Services LLC and, upon consultation with Legal Counsel, to approve any non-
substantive revisions necessary to complete the transaction.

(Pages 226-237)

1 — Adopt a Resolution No. 146 to:
a. Authorize the Housing Authorityof the County of San Bernardino to enter into a Loan
Agreement, Ground Lease Agreement, Agreement to Enter Into a Housing Assistance
Payment contract with Valencia Grove I, LLC, Completion Guaranty with Cathay
Bank, and Amended Disposition Agreement with HUD for the construction of the
Valencia Grove Phase Il Affordable Housing Project; and
b. Authorize the Executive Director to act, in consultation with Legal Counsel, on
behalf of the Housing Authority of the County of San Bernardino in its capacity as
Member of Valencia Grove II, LLC with regard to any action requiring a unanimous
vote of the Members as delineated under Article 7 of the Operating Agreement of the
LLC.
c. Authorize the Executive Director of the Housing Authority of the County of San
Bernardino, upon consultation with Legal Counsel, to make modifications, execute and
deliver the Loan Agreements, Ground Lease Agreement, Agreement to Enter Into a
Housing Assistance Payment contract, Completion Guaranty, Amended Disposition
Agreement, and the ancillary documents for each necessary to carry out and close the
transaction.

2 — Direct the Executive Director of the Housing Authority of the County of San
Bernardino to transmit all documents and amendments to the Secretary within 30 days
of execution.

(Pages 238-341)

1 — Authorize the sale of real property owned by the Housing Authority of the County of
San Bernardino at 12797 9™ Street, Yucaipa, 14463 Welsh Court, Hesperia, and 14469
Welsh Court, Hesperia.

2 — Adopt Resolution No. 150 finding the sale of the properties to be exempt from the
California Surplus Land Act insofar as the properties are to be transferred with
affordability restrictions pursuant to Government Code Section 25539.4.

3 — Authorize the Executive Director or her designee to negotiate the sale to income-
qualified households at an affordable sales price of three Single Family Homes owned
by the Housing Authority of the County of San Bernardino located at:

a. 12797 9" Street Yucaipa, CA 92399 for a price not to exceed $436,000

b. 14463 Welsh Court Hesperia, CA 92345 for a price not to exceed $357,000

c. 14469 Welsh Court Hesperia, CA 92345 for a price not to exceed $345,000

4 — Authorize the Executive Director to execute silent second mortgages, if required to
effectuate the sale of each home to eligible family(s), to be recorded against the
properties with 45-year affordability covenants prepared in a form approved by Legal
Counsel.

5 — Authorize the Executive Director to approve decreases to the total sales prices, not
to exceed 5% of the asking price for each home, if required to effectuate the sale to



eligible family(s)
6 — Authorize the Executive Director to upon consultation with Legal Counsel, to make
any necessary changes, and to execute all agreements and documents required for the

sale of the real properties listed above, and to close escrow on the sale of each.
(Pages 342-374)

CONSENT CALENDAR

APPROVAL OF CONSENT ITEMS: # 21 - 24

21) Approve and file Agency-wide Financial Statements through December 2021.
(Pages 375-377)

22)  Approve the meeting minutes for the Board of Commissioner of the Housing Authority of
the County of San Bernardino Regular Meeting held on April 12, 2022.
(Pages 378-386)

23)  Approve and file Agency-wide Financial Statements through January 2022.
(Pages 387-389)

24)  Approve vacated tenant accounts for the Authority Owned Portfolio to be written off as
collection losses for the month of February 2022.
(Pages 390-393)

24) Individual Board member Comments

25) Adjourn

This agenda contains a brief description of each item of business to be considered at the
meeting. In accordance with the Ralph M. Brown Act, this meeting agenda is posted at least 72
hours prior to the regularly scheduled meeting at the Housing Authority of the County of San
Bernardino (HACSB) Building located at 715 East Brier Drive, San Bernardino, California,
92408. The agenda and its supporting documents can be viewed online at
http://www.hacsb.com. However, the online agenda may not include all available supporting
documents or the most current version of documents.

If you challenge any decision regarding any of the above agenda items in court, you may be
limited to raising only those issues you or someone else raised during the public testimony
period regarding that agenda item or in written correspondence delivered to the Board of
Commissioners at, or prior to, the public hearing.

It is the intention of the HACSB to comply with the Americans with Disabilities Act (ADA). If you
require special assistance, HACSB will attempt to accommodate you in every reasonable
manner. Please contact Cynthia Robinson at (909) 890-5388 at least 48 hours prior to the
meeting to inform us of your particular needs.

HACSB ofrece asistencia idiomatica gratis. Para ayuda con este documento, por favor llamenos
al (909) 890-0644.


http://www.hacsb.com/




REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT
Executive Director’'s Report for May 10, 2022

RECOMMENDATION(S)

Receive the Executive Director’'s Report for May 10, 2022.
(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES
Operate in a Fiscally-Responsible and Business-Like Manner.

FINANCIAL IMPACT
This item will not result in a financial impact to the Housing Authority of the County of San
Bernardino (HACSB) as there is no financial impact associated with this item.

BACKGROUND INFORMATION

The Executive Director’s report summarizes ongoing initiatives of HACSB's strategic plan, Moving
to Work activities, overall agency updates, as well as other initiatives federally regulated by the
United States Department of Housing and Urban Development.

PROCUREMENT
Not applicable.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on April 21, 2022.




REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT
Board Building Presentation for May 10, 2022

RECOMMENDATION(S)

Receive the board building presentation for May 10, 2022, an overview on the Housing Authority
of the County of San Bernardino’s legislative platform and advocacy meeting preparation.
(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES
Operate in a Fiscally-Responsible and Business-Like Manner.

FINANCIAL IMPACT
Approval of this item will not result in a financial impact to the Housing Authority of the County of
San Bernardino (HACSB) as there is no financial impact associated with this item.

BACKGROUND INFORMATION

Per the U.S. Department of Housing and Urban Development’s (HUD) Commissioner Lead the
Way Training, board building is required to provide the Board of Commissioners with information
regarding ongoing initiatives of HACSB'’s strategic plan, Moving to Work (MTW) activities, overall
agency updates, as well as other initiatives federally regulated by HUD.

This month’s board building presentation will include an overview on HACSB's legislative platform
and advocacy meeting preparation.

PROCUREMENT
Not applicable.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on May 3, 2022.




REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT
Emergency Housing Vouchers Update

RECOMMENDATION(S)

Receive update from staff on Emergency Housing Vouchers implementation.
(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES
HACSB has secured the resources needed for accomplishing its mission.
HACSB communication is open, honest and consistent.

FINANCIAL IMPACT
This item will not result in a financial impact to the Housing Authority of the County of San
Bernardino (HACSB) as this is a monthly informational update.

BACKGROUND INFORMATION

On September 14, 2021 (Item No. 8) the Board of Commissioners (Board) awarded a contract to
Brilliant Corners for housing navigation services for HACSB’s new Emergency Housing Voucher
(EHV) program in the amount of $4,323,517. The contract is funded in part by supportive services
fees received by HACSB from the U.S. Department of Housing and Urban Development (HUD)
and the Emergency Solutions Grant (ESG) funds awarded by the County of San Bernardino. In
conjunction with the approval of the contract, the Board requested monthly updates on the
performance of the housing navigation process. This item is part of the continuing reports as
requested by the Board and as such this report will focus on data and other implementation related
items. As the EHV program progresses and Brilliant Corners is further utilized, more information
on the performance of the contract will be presented.

The EHV program launched on October 4, 2021 for HACSB to start receiving referrals. We are
happy to share that 32 families have been housed. We continue to receive referrals and a waiting
list has been administered as to not over obligate the program. A breakdown of the referrals
received as of April 25" is as follows:

Coordinated

Victim Service

Total submission

Referred for

Entry System . Housing Housed
(CES) ATTLERS (L) to Date Search/Navigation
629 89 718 284 46




Emergency Housing Voucher Housing Navigation Status Update
May 10, 2022

Below are key points related to the status of the EHV program and the housing navigation contract
as of April 25", 2022:

o HACSB has received 58% more referrals than authorized vouchers (authorized vouchers:
455). It is important to note HACSB s still accepting referrals because not all referrals will
receive vouchers (due to eligibility issues) and not all voucher holders will be housed (due
to inventory, vacancy and client involvement concerns).

e 46 families have been housed (14 additional since the last report) and 284 families are

searching for housing with the assistance of the housing navigation services through

Brilliant Corners.

In addition,130 vouchers are scheduled to be issued through June, 2022.

Families have been searching for an average of 78 days for housing.

The unit offers range from the west side of the county to the high and low deserts.

Brilliant Corners conducts routine case conferencing meetings with the largest referring

partner, San Bernardino County Department of Behavioral Health.

e Incomplete applications from referring partners continues to be a challenge. HACSB wiill
continue to schedule trainings for partners to assist with this matter.

¢ Rent increases outpacing HACSB'’s payment standards was a challenge. However, the
payment standard increase approved at the March 8" Board of Commissioners meeting
will assist with this issue.

o Finally, the lack of available rental housing inventory continues to be a major challenge
for the program. Families with EHV vouchers are competing for units with over 1,000
families that have vouchers from other programs and also traditional market rate renters.

Overall, the outlook for the EHV program is positive as more families are being placed in housing
each month and HACSB will continue to issue vouchers at a rapid pace.

PROCUREMENT
Not applicable.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on May 4, 2022.

Page 2 of 2



REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT
AB361 Brown Act Remote Meetings During a State of Emergency

RECOMMENDATION(S)

Adopt Resolution No. 147 authorizing the use of remote teleconference meeting procedures by
the Board of Commissioners, as authorized by Government Code Section 54953(e) et seq., for
the period of May 16, 2022 through June 15, 2022.

(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES
HACSB communication is open, honest, and consistent.

FINANCIAL IMPACT
Approval of this item will not result in a financial impact to the Housing Authority of the County of
San Bernardino (HACSB) as there is no financial impact associated with this item.

BACKGROUND INFORMATION

On March 4, 2020, amid rising concern surrounding the spread of COVID-19 throughout
communities in the state, California Governor Gavin Newsom issued a series of Executive Orders
aimed at containing the novel coronavirus including modification of certain requirements created
by the Ralph M. Brown Act (Brown Act), the state’s local agency public meetings law. The orders
waived several requirements, including requirements in the Brown Act requiring the physical
presence of members of the legislative body, the clerk or other personnel of the body, or of the
public as a condition of participation in or for the purpose of establishing a quorum for a public
meeting, of which allowed teleconferencing of the meeting coupled with proper noticing to the
public.

On March 10, 2020, the Board of Supervisors of the County of San Bernardino declared the
existence of a local emergency in response to the COVID-19 global pandemic of which
Government Code section 54953(e) et seq. further requires state or local officials have imposed
or recommended measures to promote social distancing; or the legislative body of HACSB finds
that meeting in person would present imminent risk to the health and safety of attendees.

On October 12, 2021, the Board adopted Resolution No. 125 (Item No. 10) authorizing the use of
remote teleconference meeting procedures by the Board of Commissioners, as authorized by
Government Code Section 54953(e) et seq., for the initial period of October 12, 2021, through
November 11, 2021.

On November 9, 2021, the Board adopted Resolution No. 127 (Item No. 7) re-authorizing the use
of remote teleconference meeting procedures by the Board of Commissioners, as authorized by



Continue Resolution AB361 Brown Act Remote Meetings During a State of Emergency
May 10, 2022

Government Code Section 54953(e) et seq., for the period of November 12, 2021, through
December 12, 2021.

On December 14, 2021, the Board adopted Resolution No. 129 (Item No.2) authorizing the use
of remote teleconference meeting procedures by the Board of Commissioners, as authorized by
Government Code Section 54953(e) et seq., for the period of December 14, 2021, through
January 13, 2022.

On January 11, 2022, the Board adopted Resolution No. 132 (Item No. 8) authorizing the use of
remote teleconference meeting procedures by the Board of Commissioners, as authorized by
Government Code Section 54953(e) et seq., for the period of January 14, 2022, through February
13, 2022.

On February 8, 2022, the Board adopted Resolution No. 134 (Item No. 8) authorizing the use of
remote teleconference meeting procedures by the Board of Commissioners, as authorized by
Government Code Section 54953(e) et seq., for the period of February 14, 2022, through March
15, 2022.

On March 8, 2022, the Board adopted Resolution No. 136 (Item No. 7) authorizing the use of
remote teleconference meeting procedures by the Board of Commissioners, as authorized by
Government Code Section 54953(e) et seq., for the period of March 16, 2022, through April 15,
2022.

On April 12, 2022, the Board adopted Resolution No. 141 (Item No. 12) authorizing the use of
remote teleconference meeting procedures by the Board of Commissioners, as authorized by
Government Code Section 54953(e) et seq., for the period of April 16, 2022, through May 16,
2022.

Approval of this item finds that, as a consequence of the State of Emergency, the HACSB Board
of Commissioners (Board) meetings shall be conducted by the remote teleconference meeting
requirements as authorized by Government Code section 54953(e) et seq. and will allow for
observation and participation by the Board Members and the public via Zoom teleconferencing
and phone access through June 15, 2022.

In order to be prepared for the transition to full in person meetings in the future, we will continue
work on making changes to both meeting rooms to transmit the board meetings to the training
room in HACSB’s administrative office, which would accommodate any overflow from the board
room in order to maintain social distancing within both spaces.

If approved, this authorization will remain valid for an additional 30 days and per Government
Code section 54953(e) and will need to be revisited every 30 days thereafter.

PROCUREMENT
Not applicable.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, on April 21, 2022.

Page 2 of 2



HOUSING AUTHORITY RESOLUTION NO. 2022-147

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF THE COUNTY OF SAN BERNARDINO ACKNOWLEDGING
THE GOVERNOR’'S STATE OF EMERGENCY DECLARATION AND
AUTHORIZING THE USE OF REMOTE TELECONFERENCE MEETING
PROCEDURES BY THE BOARD OF COMMISSIONERS, AS AUTHORIZED BY
GOVERNMENT CODE SECTION 54953(E) ET SEQ., FOR THE PERIOD OF
MAY 16, 2022, THROUGH JUNE 15, 2022

RECITALS

WHEREAS, the Housing Authority of the County of San Bernardino (Authority) is
committed to preserving and nurturing public access, transparency, observation, and participation
in meetings of the Board of Commissioners (Board); and

WHEREAS, all meetings of the Board are open and public, as required by the Ralph M.
Brown Act, codified in Government Code sections 54950 et seq., so that any member of the public
may attend, participate, and observe the Board and conduct its business; and

WHEREAS, the Brown Act, as amended by Assembly Bill 361 (2021), codified in
Government Code sections 54953(e) et seq., allows for remote teleconferencing observation and
participation in meetings by members of a legislative body and members of the public, without
compliance with the requirements of Government Code section 54953(b)(3) regarding
teleconferencing, subject to the existence of certain conditions; and

WHEREAS, the initial required condition is that a state of emergency is a declaration of a
state of emergency by the Governor pursuant to the California Emergency Services Act at
Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme
peril to the safety of persons and property within the state and within the boundaries of the
Authority, caused by conditions as described in Government Code section 8558; and

WHEREAS, on March 4, 2020, pursuant to Government Code Section 8625, Governor
Newsom declared the existence of a state of emergency for the State of California, in response
to the outbreak of respiratory iliness due to a novel coronavirus (a disease now known as COVID-
19); and

WHEREAS, on March 10, 2020, the Board of Supervisors of the County of San Bernardino
declared the existence of a local emergency in response to the COVID-19 global pandemic; and

WHEREAS, Government Code section 54953(e) et seq. further requires that state or local
officials have imposed or recommended measures to promote social distancing; or, the legislative
body of the Authority finds that meeting in person would present imminent risk to the health and
safety of attendees; and

WHEREAS, California Department of Public Health (CDPH) and the federal Centers for
Disease Control and Prevention (CDC) caution even fully vaccinated individuals can spread the
virus to others resulting in rapid increases of COVID-19 cases and hospitalizations; and

WHEREAS, San Bernardino County currently has a Community Transmission metric of
“low”; and
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WHEREAS, the Board hereby acknowledges that such emergency conditions continue to
exist in the Authority, such that meeting in person for the meetings of the Board would present
imminent risk to the health and safety of attendees as a result of the increased risk of the spread
of the COVID-19 virus among those in attendance; and

WHEREAS, the Board hereby finds that due to the ongoing State of Emergency and the
public health threat posed by COVID-19, the Board seeks to make findings, as required by
Assembly Bill 361, that as a result of the COVID-19 State of Emergency, the highly contagious
Omicron variant, the anticipated number of attendees, the likely inability to socially distance, and
due to the unique characteristics of the size and capacity of its meeting location, meeting in person
would present an imminent risk to the health or safety of meeting attendees; and

WHEREAS, the circumstances of the State of Emergency continue to directly impact the
ability of the members of the legislative body and members of the public to meet safely in person
at the meeting facilities of the Authority; and

WHEREAS, the Board hereby finds that, as a consequence of the State of Emergency,
the Board shall conduct its meetings without compliance with Government Code section
54953(b)(3), and shall instead comply with the remote teleconference meeting requirements as
authorized by Government Code section 54953(e) et seq.; and

WHEREAS, the Board affirms that it will allow for observation and participation by Board
Members and the public via Zoom teleconferencing and phone access in an effort to protect the
constitutional and statutory rights of all attendees.

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE HOUSING
AUTHORITY OF THE COUNTY OF SAN BERNARDINO FINDS, RESOLVES, AND ORDERS
AS FOLLOWS:

Section 1. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.

Section 2. The Board hereby recognizes and acknowledges the existence and conditions
of the State of Emergency as proclaimed by the Governor.

Section 3. Before the State of Emergency, the Authority met at a facility at which
approximately 20 people would regularly attend, and periodically filling the meeting room to
capacity and thereby limiting the ability of attendees to socially distance.

Section 4. As aresult of the March 4, 2020, State of Emergency, and the highly contagious
Omicron variant, meeting in person at the meeting facilities of the Authority would present an
imminent risk to the health or safety of attendees due to the unique characteristics of the size and
capacity of its meeting location, the anticipated number of attendees, and the likely inability to
socially distance. As such, the Board hereby authorizes the continued use of the remote
teleconferencing procedures for meetings of the Board, as authorized by Government Code
section 54953(e) et seq., for the period of May 16, 2022, through June 15, 2022.

Section 5. The Executive Director is hereby authorized and directed to take all actions
necessary to carry out the intent and purpose of this Resolution including, conducting open and

01272.0001/742029.3 FG



public meetings in accordance with Government Code section 54953(e) and other applicable
provisions of the Brown Act, for all Board meetings.

Section 6. This Resolution shall take effect immediately upon its adoption and shall be
effective until the earlier of (i) June 15, 2022, or such time the Board adopts a subsequent
resolution in accordance with Government Code section 54953(e)(3) to extend the time during
which the Board may continue to teleconference without compliance with Government Code
section 54953(b)(3), but otherwise as permitted by Government Code section 54953(e) et seq.

PASSED AND ADOPTED by the Board of Commissioners of the Housing Authority of the
County of San Bernardino, by the following vote:

AYES:

NOES:

ABSENT:

STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO ;

SS.

l, , Secretary of the Board of Commissioners of the Housing Authority of the
County of San Bernardlno hereby certify the foregoing to be a full, true and correct copy of the
record of the action taken by the Board of Commissioners, by vote of the members present, as
the same appears in the Official Minutes of said Board at its meeting of Tuesday, Month Date,
2022.

Secretary
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT

Resolution Authorizing the Executive Director and Designees to Waive Internal Policies and
Modifying Operations Due to the COVID-19 Global Pandemic

RECOMMENDATION(S)

1. Adopt Resolution No. 149 extending authorization of the Executive Director and designees to
waive internal policies and modify operations as necessary in response to the COVID-19
global pandemic through December 31, 2022.

2. Direct the Executive Director to create and deliver to the Board of Commissioners a summary
report of all instances where this waiver is utilized, including specifying policies waived, the
reason for the wavier and the estimated financial impact. The report shall be included in each
Board of Commissioners regular meeting agenda for the duration of the State of California
emergency declaration.

(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES

HACSB has secured the resources needed for accomplishing its mission.

HACSB clients live in safe and desirable homes and communities where they can develop
and prosper.

FINANCIAL IMPACT

It is unknown at this time what the financial impact will be of any additional emergency measures
taken by the Housing Authority of the County of San Bernardino (HACSB) as a result of the
COVID-19 global pandemic. There certainly will be a financial impact and the intent of this action
is to minimize such by allowing the Executive Director and designees to rapidly respond to
emergency needs as they occur. This will assist in avoiding potential additional cost and liability,
but more importantly to ensure the continued health and safety of our staff and our customers
that might accumulate while awaiting Board of Commissioners (Board) approval.

BACKGROUND INFORMATION

On April 14, 2020 (Item No. 8) the Board adopted Resolution No. 84 authorizing through
December 31, 2020, the Executive Director and designees to waive internal policies and modify
operations as necessary in response to the COVID-19 global pandemic, as proclaimed in a State
of Emergency by the Governor of the State of California.

On December 8, 2020 (Item No. 9) the Board adopted Resolution No. 103 extending the
authorization of the Executive Director and designees to waive internal policies and modify
operations as necessary in response to the COVID-19 global pandemic through December 31,
2021.
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Resolution Authorizing the Executive Director and Designees to Waive Internal Policies and
Modifying Operations Due to the COVID-19 Global Pandemic
May 10, 2022

On October 12, 2021 (Item No. 7) the Board adopted Resolution No. 122 extending the
authorization of the Executive Director and designees to waive internal policies and modify
operations as necessary in response to the COVID-19 global pandemic through June 30, 2022.

As a result of the ongoing State of Emergency due to the COVID-19 global pandemic including
the risk of a potential surge and/or new COVID-19 variant, this resolution will allow the Executive
Director and her designees to continue to waive any internal policies and modify operations that
are deemed to be detrimental to the emergency operations of HACSB during the COVID-19 global
pandemic until December 31, 2022, unless extended or rescinded by the Board.

As of this writing, it is unknown precisely which additional policies and procedures may be waived,
but a partial list may include:

o Certain Personnel policies such as those related to the Families First Coronavirus
Response Act and also related to any governmental directives. For example, In February
2022, California Legislature retroactively approved Senate Bill 114 (SB114) requiring
California employers with more than 25 employees to provide supplemental paid sick
leave to employees for specific COVID-19 related reasons from January 1, 2022 through
September 30, 2022. HACSB'’s Executive Director immediately authorized the policy
revision to policy 5006.4 CA COVID Supplemental Paid Sick Leave, of which the policy
revision was presented to the Board of Commissioners for approval on March 8, 2022
(Item No. 11). In the ever-changing climate of COVID-19 legislature, HACSB will continue
to require authorization to make the quick changes to policies as needed, especially to
changes to COVID related sick policies that have been made with little to no notice.

e Certain program policies and procedures, to minimize the financial impact to families
within our program(s) whose employment income may be reduced as a result of the
pandemic. Currently, the Community Service and Self Sufficiency (CSSR) requirement
has been temporarily waived through to April 30, 2022; however, we have not heard if that
will be extended yet again.

e Certain Procurement policies and procedures to minimize impact to the ongoing operation,
such as extending existing contracts beyond the maximum term or procuring goods or
services from a sole source when competitive responses to solicitations have been
substantially reduced due to the pandemic.

Information about the crisis, actions and directives of the governmental authorities continue to
change with limited notice. The Executive Director continues to require discretion to make
decisions as quickly as possible in order to implement any emergency measures and/or
contingency plans deemed necessary to preserve the health, safety and welfare of staff, families
and communities that we serve.

The Executive Director and staff will continue to work with the United States Department of
Housing and Urban Development, both at the local field office and Headquarters, on
programmatic statutory and regulatory waivers.

The Executive Director will continue to bring these items to the Board of Commissioners at the

next scheduled board meeting following any action taken per the authorization provided by this
Resolution.

Page 2 of 3
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Resolution Authorizing the Executive Director and Designees to Waive Internal Policies and
Modifying Operations Due to the COVID-19 Global Pandemic
May 10, 2022

PROCUREMENT
Not Applicable

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante on April 27, 2022.

Page 3 of 3
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HOUSING AUTHORITY RESOLUTION NO. 2021-149

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY OF THE
COUNTY OF SAN BERNARDINO CONTINUING TO AUTHORIZE THE EXECUTIVE DIRECTOR
AND DESIGNEES TO WAIVE INTERNAL POLICIES AS NECESSARY IN RESPONSE TO THE

COVID-19 GLOBAL PANDEMIC

RECITALS

WHEREAS, on March 4, 2020, the Governor of the State of California proclaimed a State of
Emergency in response to the COVID-19 global pandemic; and

WHEREAS, on March 10, 2020, the Board of Supervisors of the County of San Bernardino
declared the existence of a local emergency in response to the COVID-19 global pandemic; and

WHEREAS, on March 13, 2020, the President of the United States declared a National
Emergency in response to the COVID-19 global pandemic; and

WHEREAS, on March 19, 2020, the Governor of the State of California issued a stay at home
order to protect the health and well-being of all Californians and to establish consistency across the
state in order to slow the spread of COVID-19; and

WHEREAS, on March 22, 2020, the President of the United States declared a Major Disaster
in California in response to the COVID-19 global pandemic; and

WHEREAS, on April 14, 2020 (Item No. 8), the Board of Commissioners adopted Resolution
No. 84 authorizing, through December 31, 2020, the Executive Director and designees to waive
internal policies and modify operations as necessary in response to the COVID-19 global pandemic;

WHEREAS, on December 3, 2020, the Governor of the State of California issued a revised
and extended stay at home order to further protect the health and well-being of all Californians and to
slow the spread of COVID-19 across the state; and

WHEREAS, on December 8, 2020 (ltem No. 9), the Board of Commissioners adopted
Resolution No. 84 authorizing, through December 31, 2021, the Executive Director and designees to
waive internal policies and modify operations as necessary in response to the COVID-19 global
pandemic; and

WHEREAS, on October 12, 2021 (Item No. 7), the Board of Commissioners adopted
Resolution No. 122 authorizing, through June 30, 2022, the Executive Director and designees to
waive internal policies and modify operations as necessary in response to the COVID-19 global
pandemic; and

WHEREAS, due to the continuing COVID-19 global pandemic the Executive Director and
designees continue to require the ability to modify internal policies and operations;

WHEREAS, the Housing Authority of the County of San Bernardino (HACSB) is a public
agency performing essential governmental functions and therefore exempt from the State of California
stay at home order and must remain in operation; and

WHEREAS, HACSB has adopted numerous policies affecting a wide range of agency
operations; and
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WHEREAS, in many instances standard policies do not allow for the swift action required in
emergency situations; and

WHEREAS, the safety of HACSB employees and residents is of the utmost importance.

OPERATIVE PROVISIONS

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY
OF THE COUNTY OF SAN BERNARDINO DOES RESOLVE AS FOLLOWS:

Section 1. The Board of Commissioners (Board) finds that all of the facts set forth in the Recitals
are true and correct, and are incorporated herein by reference.

Section 2. The Board authorizes the Executive Director and designees to waive any HACSB'’s
policy and modify HACSB’s operations, which are deemed to be detrimental to the emergency
operations of the HACSB specific to the COVID-19 global pandemic, through December 31, 2022.

Section 3. The Executive Director is directed to document all instances where this waiver or

modification is utilized in a report to be presented to the Board at each regular Board meeting for the
duration of the State of California emergency declaration.

Section 4. This Resolution shall remain in effect until December 31, 2022, unless extended or
rescinded by the Board.

PASSED AND ADOPTED by the Board of Commissioners of the Housing Authority of the
County of San Bernardino, by the following vote:

AYES:

NOES:

ABSENT:
STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO ;

SS.

I, , Secretary of the Board of Commissioners of the Housing Authority of the
County of San Bernardlno hereby certify the foregoing to be a full, true and correct copy of the record
of the action taken by the Board of Commissioners, by vote of the members present, as the same
appears in the Official Minutes of said Board at its meeting of Tuesday, , 20

Secretary
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT
Employee Handbook Policy Revisions

RECOMMENDATION(S)

Adopt Resolution No. 148 approving revisions to the Housing Authority of the County of San
Bernardino’s Personnel Policy Handbook.
(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES
HACSB has secured the resources needed for accomplishing its mission.
HACSB communication is open, honest and consistent.

FINANCIAL IMPACT
Approval of the proposed revisions to the Personnel Policy Handbook (Handbook) may have
some financial impact to the Housing Authority of the County of San Bernardino’s (HACSB)
approved annual budget. The amount of the financial impact may vary based on use of such
policy by employees.

BACKGROUND INFORMATION

HACSB conducts a review of policies within the Handbook on a regular basis for changes in
HACSB practices and applicable law. As part of the recent review by Human Resources, along
with discussions with Teamsters Local 1932, the following policy changes are being requested.

2003 Nepotism — The policy revision focuses to clarify nepotism in the workplace and adds in
clarification of not hiring relatives of current or former board members consistent with the Housing
Authorities’ Annual Contributions Contract with the U.S. Department of Housing and Urban
Development.

3007 Dress Code — The policy revision adds in a requirement for all maintenance staff to wear
American for Testing and Materials (ASTM) certified protective footwear while conducting
maintenance related activities. The revision also seeks to allow for nose piercings with a single
stud and removing the requirement for body tattoos to be covered while at work, as long as they
are appropriate and not offensive.

Policy 4011 — Telecommuting — As the pandemic has shown us, telecommuting is successful in
many positions and scenarios. This policy update is to add long-term telecommuting as an option
for staff, but also adds in parameters to make sure the in-person customer service with clients
and other staff remain the same. The specific positions eligible for telecommuting will be within
guidelines held by Human Resources and approved by the Executive Director.

PROCUREMENT
Not applicable.
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Personnel Policy Handbook Revisions
May 10, 2022

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on April 26, 2022.

Page 2 of 2
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HOUSING AUTHORITY RESOLUTION NO. 2022-148

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY OF THE
COUNTY OF SAN BERNARDINO APPROVING REVISIONS TO THE HOUSING AUTHORITY OF
THE COUNTY OF SAN BERNARDINO EMPLOYEE POLICY HANDBOOK

RECITALS

WHEREAS, the Housing Authority of the County of San Bernardino (HACSB) Employee Policy
Handbook sets forth the terms and conditions of employment for all full-time and part-time employees;
and

WHEREAS, the Employee Policy Handbook contains the employment policies and practices of
HACSB in effect at the time of publication, and it supersedes all previous policies, rules, procedures
and past practices of HACSB, both oral and written; and

WHEREAS, HACSB desires to amend its policies and procedures as they relate to recent

review with Teamsters Local 1932, as well as additional revisions for other practices and to comport
with applicable law.

OPERATIVE PROVISIONS

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY
OF THE COUNTY OF SAN BERNARDINO DOES RESOLVE AS FOLLOWS:

Section 1. The Board of Commissioners finds that all of the facts set forth in the Recitals are true
and correct, and are incorporated herein by reference.

Section 2. The Board of Commissioners hereby approves the additions and revisions to the
HACSB Employee Policy Handbook, as shown on Exhibit “A” attached hereto.

Section 3. This Resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED by the Board of Commissioners of the Housing Authority of the
County of San Bernardino, by the following vote:

AYES: COMMISSIONER:
NOES: COMMISSIONER:
ABSENT: COMMISSIONER:
STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO ; >
l, , Secretary of the Board of Commissioners of the Housing Authority of the
County of San Bernardlno hereby certify the foregoing to be a full, true and correct copy of the record

of the action taken by the Board of Commissioners, by vote of the members present, as the same
appears in the Official Minutes of said Board at its meeting of Tuesday, May 10, 2022.

Secretary
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2003 Nepotism

The Agency is committed to a policy of employment and advancement based on qualifications and
merit and does not discriminate in favor of or in opposition to the employment of relatives. Due to
the potential for perceived or actual conflicts, such as favoritism or personal conflicts from outside
the work environment, which can be carried into the daily working relationship, the Agency will
hire relatives of persons currently employed only if:

A. Candidates for employment will not be working directly for or supervising a relative;
or
B. Candidates for employment will not occupy a position in the same line of authority in

which employees can initiate, advise on or participate in decisions involving a direct
benefit to the relative, including decisions on hiring, retention, transfer, promotion,
wages and leave requests; or

C. Where the Executive Director finds that any adverse impact on public service would
be insignificant.

Due to potential conflict, the Agency generally may not hire relatives of present or former Board of
Commissioner members consistent with the Housing Authorities Annual Contributions Contract
with the Department of Housing and Urban Development Section 19, Subsection (B). The Agency
defines relatives for purposes of this policy as spouses, registered domestic partners, children,
siblings, parents, in-laws, step-relatives, grandparents, grandchildren, aunt, uncle, first cousin,
niece and nephew.

If two employees become related while working for the Agency, the Agency shall make reasonable
efforts to assign job duties so as to minimize problems of supervision, safety, security or morale.
This may include, without limitation, allowing either or both affected employees the opportunity to
be transferred to another department. During the period of employment, no supervisorial
relationship shall exist between married or related employees. The Director of Human Resources,
following consultation with the applicable supervisor, may place reasonable conditions on such
continued employment to the extent necessary to ensure that problems of supervision, safety,
security or morale are kept to a minimum.
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Where the above circumstances exist and mandate that two spouses or related individuals shall not
work in a prohibited relationship, the Executive Director or designee will make reasonable efforts
to transfer one individual to a similar comparable position in another department. Although the
wishes of the parties as to which individual shall be transferred will be given consideration by the
Agency, the controlling factor in determining which individual to transfer shall be the productive
operation and efficiency of the Agency. If any such transfer results in a reduction of salary or
compensation, the same shall not be considered disciplinary in nature.

If continuing employment of two related individuals cannot be accommodated consistent with the
Agency’s interest in promotion of safety, security, morale and efficiency, the Agency retains the
sole discretion to separate one individual from Agency employment. In this case, the Executive
Director or designee shall notify the affected employees, who shall determine which individual will
be subject to separation. This separation shall not constitute discipline.

Determinations made pursuant to this Section shall be made on a case-by-case basis. In making any
determinations pursuant to this Section, the Executive Director or designee may take into account
all relevant factors concerning each of the affected employees, including but not limited to job
duties, employment history, etc., within Agency service, and the business reasons of supervision,
safety, security and morale.

3007 Dress Code

The Housing Authority of the County of San Bernardino is a professional organization. Because each
employee is a representative of the Agency in the eyes of our clients and the public, it is important that
each employee report to work properly groomed and wearing appropriate attire. Employees are
expected to dress neatly and in a manner consistent with the nature of the work performed. Employees
who report to work inappropriately dressed and in non-compliance with this policy may be sent home to
change without compensation.

An employee’s religious beliefs or medical conditions, as defined by applicable law, that require
deviation from the standards as set forth will be considered on an individual basis.

Department managers are responsible for enforcing the dress policy, and may provide more specific
guidelines, if variance from the policy is deemed appropriate.

Clothing and Footwear

Employees who wear uniforms are expected to report for duty in the assigned uniform. Uniforms are
expected to be clean and pressed. All maintenance personnel are required to wear American Society for
Testing and Materials (ASTM) certified protective footwear seme-ferm-ef-werkbeet during all
days/times conducting maintenance related activities. Footwear must not be defective (torn) to the
extent that its ordinary use creates a safety hazard.

Employees who are not required to wear uniforms are expected to wear business clothing appropriate
to the position held. Attire is expected to be clean, pressed and well fitting. All footwear is expected to
be appropriate to the employee’s position. Shoes are to be neat, clean and in good repair.

Examples of unacceptable attire for all employees include tank or halter-tops, flip-flop sandals, bare
midriff, low back or front attire, off-the-shoulder or open-shoulder attire, spandex or denim pants, jeans
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and T-shirts with inappropriate designs or messages. All clothing should fit appropriately and be clean
and without rips or holes.

Spandex/leggings and athletic wear such as sweatshirts, sweatpants and tennis shoes are unacceptable
at all times.

Tattoos and Jewelry

Nose piercings will be allowed with a single stud. All other Ffacial piercing jewelry is prohibited. Pierced
earrings may be worn to a maximum of three pieces per ear. Ear plugs are to be no larger than % inch in
diameter. All bedy-tattoos mustbe-covered-while-at-werkmay be visible as long as they are appropriate
and not offensive. All jewelry must be appropriate so it does not detract from a professional
appearance.

Personal Hygiene

Personal hygiene is essential. Therefore it is necessary that all employees maintain a clean, presentable
appearance. Personal hygiene includes a regular bath/shower, use of deodorant, and appropriate oral
hygiene.

Policy 4011 Telecommuting

The Heusing-AutherityAgency may authorize telecommuting from a home office or satellite office for
eligible employees in order to create a flexible and supportive work environment. Telecommuting is an
alternative work arrangement in which an eligible employee, with written approval from the employee’s
supervisor and confirmation from the Director of Human Resources or Executive Director, works ene-er
mere—days—each—work-week-ermenth-from home or a satellite office instead of commuting to their
assigned work site. Telecommuting is not intended for employees to work from home or a satellite office
on a full-time basis unless business needs dictate. The Agency believes that establishing a culture with in-
person interactions is important and therefore will not authorize full-time telecommuting.

In general, telecommuting is a privilege which may be granted under appropriate circumstances, and the
operational needs of the Heusing-AutherityAgency are paramount in any decision to grant or revoke the
privilege. Telecommuting cannot be used in place of sick leave, FMEA; or other types of leave in which
the employee is not medically able to work based on a doctor’s certification. Employees requesting a long-
term telecommuting assignment must continue to come into their assigned location at least two days a
week unless approved by the Executive Director.

Under no circumstances will an employee be permitted to telecommute without written approval by their
immediate supervisor and confirmation from the Director of Human Resources or Executive Director. Any
telecommuting agreement is subject to the terms and conditions set forth in this policy below.

Long-term telecommuting assignments are assignments that are requested on an annual basis and are in
effect longer than 90 days. A new request for a long-term assignment must be completed by January each
year. Long term assignments are not an entitlement and may be modified or discontinued by the Agency
after providing at least two weeks’ notice to employees.

Short-term telecommuting assignments are assighments that are requested from 1 week to 90 days.

20



Any changes to short- or long-term assignments initiated by the employee must go through the approval

process.

Telecommuting is not suitable for all employees and/or positions. Authorization for telecommuting
assignments will be made based on the following criteria:

Regular full-time or part-time employee with 6 months or more time in current position (in
unusual circumstances, this timeframe may be waived with documented reasoning provided to

Human Resources and approved by the Executive Director).

The operational needs of the department, as determined by the immediate supervisor and
appropriate Sr. Management Team member.

The prior work history; an employee who has been subject to discipline within the prior 6 months
is not eligible for consideration.

The specific job duties of the employee and the ability to perform such duties from a remote
location.

The ability of the employee to perform their specific job duties without diminishing the quantity
and quality of the work performed.

Other considerations deemed necessary and appropriate by the employee’s immediate
supervisor, Department Head and the Director of Human Resources.

All employees approved for telecommuting must comply with the following telecommuting guidelines in

place:

The employee must be able to be immediately contacted by phone or e-mail during
predetermined work hours.

For employees eligible to earn overtime, the employee must accurately report all time worked.
The employee is prohibited from working overtime without the express approval of his or her
supervisor.

Home office must be free of distractions, with reliable and secure internet and/or wireless access.
Employees are required to have other primary care arrangements during work hours to care for
individuals in the home who need supervision, including children under 12 and older individuals
in the home who need supervision or are incapable of self-care.

Employees must notify their supervisor promptly when unable to perform work assignments
because of equipment failure or other unforeseen circumstances.

If the Heusing-AutherityAgency has provided Agencyutherity owned equipment, employees agree
to follow the Heusing-AutherityAgency Policy for the use of such equipment. Employees will
report to their supervisor any loss, damage, or unauthorized access to Autherity-Agency owned
equipment, immediately upon discovery of such loss, damage, or unauthorized access.

The employee must remain in good standing with respect to performance and discipline
attendance as determined by the BirectorefHumanReseurces-orExecutive Directoremployee’s
immediate supervisor.

Employee must be present in-person at all Agency-wide meetings and will not be approved to

telecommute on these days.
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e Employee must attend a minimum of one (1) department meeting per quarter in person even if
meetings fall on days the employee is scheduled to telecommute.

e Employees must commit to providing responsive customer service and must not delay any work

of meeting a customer in person even if on a day regularly schedule to telecommute.

An employee can request a telecommuting assignment from their direct supervisor using the
Telecommuting Request Form located on Paycom. Requests will be assessed and approved by the
appropriate level of Management, which may includinge the Sr. Management Team member overseeing
the employee’s location or program. All telecommuting arrangements must be assessed and approved
by the Director of Human Resources or Executive Director. Any telecommuting assighment may be
eaneeled-discontinued at any time by the Director of Human Resources or Executive Director. For further
information on telecommuting and specific guidelines, please contact Human Resources.

Based on a national or local emergency, the need to telecommute may arise. During such emergency, the
Executive Director, Director of Human Resources or Executive Director designee may authorize
telecommuting outside of the approved policy. Exceptions may include authorization for employees in a
position less than 6 months and authorization for an employee who has received a disciplinary action
within the past 6 months. Under these circumstances, telecommuting may be approved on a lenger
termlonger-term basis. Telecommuting would be approved at a maximum of twe—week30-day
increments.
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT

Adopt Policy Manual Governing the Housing Authority of the County of San Bernardino’s
Emergency Solutions Grant

RECOMMENDATION(S)

Adopt Resolution No. 145 adopting the Policy Manual governing the Housing Authority of the
County of San Bernardino’s Emergency Solutions Grant.
(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES

HACSB has secured the resources needed for accomplishing its mission.

HACSB communication is open, honest, and consistent.

HACSB clients, programs, and properties are embraced by all communities.

HACSB clients live in safe and desirable homes and communities where they can develop
and prosper.

FINANCIAL IMPACT
Approval of the proposed Policy Manual will have no direct financial impact to the Housing
Authority of the County of San Bernardino’s (HACSB) annual budget.

BACKGROUND INFORMATION

HACSB received 455 Emergency Housing Vouchers (EHVs) from the United States Department
of Housing and Urban Development (HUD). HUD requires that housing authorities provide
housing navigation support and financial assistance, such as security deposits, utility deposits,
application fees and landlord incentives to assist EHV participants with obtaining housing. HUD
provided a services fee for the housing navigation and financial assistance of $3,500 per voucher.
In addition, the County of San Bernardino (County) provided $3.5 million in Emergency Solutions
Grant (ESG) funds to enhance housing navigation services and financial assistance for EHV
participants.

HUD regulations require grantees and subrecipients to adopt policies and procedures for the
administration of the ESG funds. Such policies should include the program eligibility and
verification process, services, coordination with the Continuum of Care, grievance procedures,
and other program components. To ensure compliance with HUD regulations and County
requirements, it is recommended that the Board of Commissioners adopt the resolution to
approve the proposed Emergency Solutions Grant Policy Manual.

PROCUREMENT
Not applicable.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on April 21, 2022.
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HOUSING AUTHORITY RESOLUTION NO. 2022-145

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY OF THE
COUNTY OF SAN BERNARDINO ADOPTING THE POLICY MANUAL GOVERNING THE
EMERGENCY SOLUTIONS GRANT

RECITALS

WHEREAS, the Housing Authority of the County of San Bernardino (HACSB) is required to
establish written policies and procedures that outlines regulations necessary to administer the
Emergency Solutions Grant on behalf of the County of San Bernardino and the United States
Department of Housing and Urban Development (HUD); and

WHEREAS, the HACSB Board of Commissioners is the decision making body responsible for
the adoption of the policies for programs administered by HACSB; and

WHEREAS, HACSB desires to adopt a policy manual for the Emergency Solutions Grant
program; and

OPERATIVE PROVISIONS

NOW, THEREFORE, THE BOARD OF COMMISSIONERS OF THE HOUSING AUTHORITY
OF THE COUNTY OF SAN BERNARDINO DOES RESOLVE AS FOLLOWS:

Section 1. The Board of Commissioners finds that all of the facts set forth in the Recitals are true
and correct, and are incorporated herein by reference.

Section 2. The Board of Commissioners hereby adopts the Policy Manual governing the Housing
Authority of the County of San Bernardino’s Emergency Solutions Grant, attached hereto as Exhibit
“A” and incorporated by reference herein.

Section 3. This Resolution shall take effect immediately upon its adoption.

PASSED AND ADOPTED by the Board of Commissioners of the Housing Authority of the
County of San Bernardino, by the following vote:

AYES: COMMISSIONER:
NOES: COMMISSIONER:
ABSENT: COMMISSIONER:
STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO ) >
I, , Secretary of the Board of Commissioners of the Housing Authority of the
County of San Bernardlno hereby certify the foregoing to be a full, true and correct copy of the record

of the action taken by the Board of Commissioners, by vote of the members present, as the same
appears in the Official Minutes of said Board at its meeting of Tuesday, May 10, 2022.

Secretary
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ProgramSummary

A. Purpose

The Emergency Solutions Grant Program (ESG) provides federal funds to assist individuals and
families to quickly regain stability in permanent housing after experiencing a housing crisis
or homelessness. ESG funds are comprised of five program components: street outreach,
emergency shelter, homelessness prevention, rapid re-housing assistance, and data collection
through the Homeless Management Information System; as well as administrative activities.
The regulations can be located at 24 CFR Parts 91 and 576.

B. Funding

The County of San Bernardino (County) receives ESG funding from the United States Department of
Housing and Urban Development (HUD) as a direct entitlement Grantee under a formula allocation.
The County is responsible for determining how the funds will best be apportioned to recipients.
The Housing Authority of the County of San Bernardino (HACSB) is a Subrecipient of ESG-CV funds
from the County to provide housing navigation, case management and financial supports to
clients receiving rental assistance under HACSB’s Emergency Housing Voucher (EHV) program.
HACSB may contract the ESG funds to a qualified organization to carry out the program and
services. The contractor is responsible for complying with HUD requirements, County policies
and procedures and HACSB policies and procedures. Because HACSB and its contractor are
subject to the same requirements, the term “Subrecipient” in this document will mean both
HACSB and HACSB’s contractor.

C. Written Standards

Subrecipients must establish and consistently apply written standards for providing ESG
assistance. Standards must be established for each area covered by the Subrecipient, including
the area over which the services are coordinated and provided to program participants.
Subrecipients are required to submit copies of these standards in their annual funding
application. Additionally, the County and ESG Subrecipients are required to comply with HUD’s
minimum standards relevant to ESG that are required by their Continuum of Care (COC). The
standards must provide guidance related to the provision of ESG assistance and must be
consistently applied to all program participants. The following minimum program standards
are required for delivering the ESG program as outlined in 24 CFR Part 576.

1. Evaluating Eligibility for Assistance

HUD requires Subrecipients to participate and comply with the COC coordinated entry
process, also identified by HUD as the Coordinated Entry System (CES). The system
identifies, assesses and prioritizes homeless individuals and families for housing and
services based on vulnerability and severity of need. CES is designed to:

° Ensure that people experiencing homelessness receive the right housing
intervention, and

° Prioritize people who need supportive housing the most to be able to access it
as quickly as possible.



Under HACSB’s EHV program, the CoC members complete an intake and assessment
according to their organization’s policies and procedures and verify an applicant’s housing
status. If appropriate, the organization will refer the applicant for HACSB’s Emergency
Housing Voucher (EHV) program. The CoC member and HACSB utilize CES to make and
receive referrals for the EHV program. The EHV program provides rental assistance to
individuals and families who are homeless, at-risk of homelessness, recently homeless, and
victims of domestic violence, dating violence, sexual assault, stalking or human trafficking.
HACSB also accepts domestic violence referrals from Victim Service Providers (VSPs)
outside of CES.

In consultation with the CoC, referrals to the EHV program are prioritized by CES in the
following order:
1. Homeless
2. Victims of domestic violence, dating violence, sexual assault, stalking or human
trafficking
3. Recently homeless
4. At Risk of Homelessness

Not all EHV households are eligible for ESG services. Once the referral is received by CES
or from a VSP, HACSB determines which ESG service components the individual or family
will qualify for. Eligibility determinations are documented in client files and through
third-party documentation provided by the CoC member organization or VSP. Participant
self-certification may be collected by the CoC member organization when third-party
verification is unavailable.

ESG-CV uses the 50% of Area Median Income (AMI) income limits for individuals and
families receiving Homeless Prevention services. HUD releases limits, annually, which can
be found at HUDUSER https://www.huduser.gov/portal/datasets/il.html.

Re-evaluations of eligibility for continued receipt of homelessness prevention and rapid
re-housing assistance are required—every six (6) months for prevention and at six (6)
months then annually for rapid re-housing. Minimally, each re-evaluation of eligibility
must verify that the client household does not have an annual income that exceeds
fifty percent (50%) of HUD determined median family income for the service area and
the household continues to lack sufficient resources and support networks needed to
obtain or retain housing without ESG-CV assistance.

2. Coordination Among Homeless Assistance Providers, Mainstream
Subrecipients and Housing Providers

HACSB will coordinate and integrate, to the extent possible, ESG-funded assistance with
other programs serving homeless and at-risk of homelessness individuals and families
within their service area (refer to 24 CFR 576.400).



https://www.huduser.gov/portal/datasets/il.html

3. Determining and Prioritizing Eligibility for Homeless Prevention and Rapid
Re-housing Assistance

HACSB receives referrals for assistance from CoC members via the Coordinated Entry
System or directly from VSPs. The CoC members and VSPs determine and verify that
applicants meet HUD’s categorical definition for homeless, imminent risk of
homelessness, homeless under other federal statutes, fleeing/attempting to flee domestic
violence, or at-risk of homelessness. CoC members will complete the Homeless or At Risk
of Homelessness Certifications and submit a referral to the Coordinated Entry System (CES).
CES will prioritize the referral according to the prioritization order specified above. VSPs
submit the referral and certification directly to HACSB. Housing status and income
eligibility will be confirmed by HACSB or HACSB’s contractor using the documents provided
with the referral. Housing status and supporting certifications will be documented in the
client’s ESG file.

For Homeless Prevention applicants, the CoC member or VSP will conduct an initial
assessment to verify that clients meet HUD’s definition of At Risk of Homelessness. The
housing status will be documented in client files in accordance with HUD documentation
standards with preference given to third-party verification where available. Because the
ESG Homeless Prevention funds are used in conjunction with permanent rental assistance
vouchers provided by HACSB, the prevention assistance will allow the applicant to regain
stability in their current permanent housing or access other permanent housing and
achieve stability.

For Rapid Rehousing applicants, the CoC member or VSP will conduct an initial assessment
to verify that clients meet HUD’s categorical definition for literally homeless or
fleeing/attempting to flee domestic violence and are literally homeless. Homeless status
will be documented in client files in accordance with HUD documentation standards
with preference given to third-party verification where available.

4, Determining Type, Amount, and Duration of Housing Stabilization and/or

Relocation Services Provided to Client

ESG funds may be used to pay the cost of assessing, arranging, coordinating, and monitoring
the delivery of individualized services to facilitate housing stability for a program
participant who resides in permanent housing or to assist a program participant in
overcoming immediate barriers to obtaining housing. Under ESG-CV, this assistance
cannot exceed 60 days during the period the program participantis seeking permanent
housing and cannot exceed 24 months during the period the program participant is living
in permanenthousing.

Except for housing stability case management, the total period for which any client may
receive assistance must not exceed 24 months during any 3-year period. The limits on
the assistance apply to the total assistance an individual receives, either as an individual
or as part of a family.



D. HMIS Data Collection

All data on persons served and all activities funded with ESG must be entered into HMIS except
for domestic violence victims referred by VSPs. The purpose of HMIS is to record and
store client-level information about the numbers, characteristics, and needs of homeless and
at-risk of homelessness persons who receive program assistance.

For data on domestic violence victims, HACSB or HACSB's contractor will maintain a comparable
database of their own design which provides aggregate information and data consistent with
HMIS data collection requirements.

E. Continuum of Care Coordination

Pursuant to 24 CFR 576.400, HUD requires collaboration between ESG recipients/Subrecipients
and Continuums of Care (COC) in planning, funding, implementing, and evaluating homeless
assistance and homelessness prevention programs, locally.

HACSB is coordinating and integrating, to the maximum extent practicable, ESG-funded activities
with the Emergency Housing Voucher program targeted to homeless people in HACSB’s service
area.

HACSB maintains provider membership in and attendance of: 1) the County’s Interagency
Council on Homelessness (ICH) - which serves as the HUD-designated primary decision-making
group and oversight Council for the County’s CoC; and, 2) the Homeless Providers Network
(HPN), which provides aforum and environment where collaborative publicand private non-profit
Subrecipientsand faith-based organization can work together to improve the current delivery
of available homeless-related resources. Both entities are comprised of members of
organizations that provide homeless—related services, elected officials, faith-based
organizations, workforce development, academic/educational institutions, etc.

F. Homeless Participation Requirement

Pursuant to Homeless Participation requirements under 24 CFR §576.405, ESG programs must provide
for the participation of not less than one homeless individual or formerly homeless individual on the
board of directors or other equivalent policy-making entity of the recipient, to the extent that
the entity considers and makes policies and decisions regarding any facilities, services, or other

assistance that receive funding under Emergency Solutions Grant (ESG).

Because members of HACSB’s Board are appointed by the County Board of Supervisors and the
Board composition is determined by State Health & Safety Code, HACSB will fulfill the homeless

participation requirement via its ESG contractor.



ClientEligibility

A. Assessment

A Subrecipient, upon receiving client referral from CES, must conduct a complete and
comprehensive housing assessment with the household (HH). The assessment will function as the
basis for creating the “Housing Plan” which serves as the foundation for resource coordination
and resolution of the housing crisis. A copy of the screening assessment for each household
will be maintained in the client file. Housing assessments may be completed through HMIS and
a printed, hard-copy kept in the client file.

1. Household Composition

Homeless or at-risk of homelessness households who meet one or more of HUD
determined categorical homeless definitions or criteria are eligible to receive program
assistance. Household composition includes an individual living alone, family with or
without children, or a group of individuals who are living together as one economic
unit. In all cases, a household must lack sufficient resources and support networks
necessary to obtain or retain housing without the provision of ESG assistance in order to
be program eligible.

Each client file must contain documentation for all HH members when receiving assistance.
The documentation must substantiate identification and can be copies of:

. Driver’s license or State issued identification card and

° Social Security card

° Medi-cal Card for children (if no other identification exists)
° Birth Certificate

° Passport

° Naturalization papers

. U.S. military discharge papers (DD-214)

° Adoption papers

° Custody agreement

° Affidavit of parentage (a written statement of parent concerning child)
° Guardianship papers

2. Household Status

The type of ESG assistance for which an eligible household qualifies is determined by
the stability of their current housing or their homeless status. The CoC member or VSP
completes the Homeless or At-Risk of Homelessness Certification indicating the
household’s current living situation and provides the appropriate documentation. HACSB
or HACSB’s contractor will review the certification, documents, and income with the
applicant and complete the Housing Status Certification Form provided by the County. A
copy of this certification is to be retained in the client file. To receive ESG-funded services,
clients must meet one of the homeless or at-risk of homeless definitions as detailed
below. In addition to determining homeless status, the definition category of
homelessness in which the client falls MUST be identified (i.e., Category 1 — Literally
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Homeless; Category 2- Imminent Risk of Homelessness, etc.)

To ensure compliance with the homeless definition in 24 CFR 576.2, documentation of the
evidence relied upon to establish and verify homeless status must be retained in client
file. The established order of priority for obtaining evidence is as follows. Every attempt,
where feasible, must be made to follow this order of priority:

a. Third-party verification - A certification form from another organization
gualified to make a determination of homeless status may be submitted as third-
party verification.

b. Written case worker or intake worker observation- A written statement by
the case worker or intake worker may be an option ONLY if third party
documentation and verification are unable to be obtained. Written observations
must be well-documented, including date, time and efforts made to verify
homeless status (i.e. date and time homeless location was visited, where visited,
observed evidence of homelessness, who/ what witnesses, if any, were
interviewed to verify homeless status, etc.).

c. Self-Certification — A well-documented statement from the party seeking
assistance certifying homelessness may be provided ONLY when options a and
b above are not feasible. The statement must include dates/duration of
homelessness, circumstances leading to homelessness, current place of residence
(i.e. La Merc Park residing in stormdrain, etc.), lack financial resources and support
system, etc. As a justification for using self-certification, case workers MUST
document all attempts to obtain third-party verification and must document why
they were unable to provide written observation of homeless status.

d. Self-certifications are last resort, not first resort. If proper documentation
to verify homeless status does not exist, the client may be deemed an ineligible
client.

Eligible applicants for program services must meet one of the following categorical
definitions of homeless or criteria for being at-risk of homelessness:

Category 1: Literally homeless --a household that lacks a fixed, regular, and adequate

nighttime residence, meaning:

e Living in a primary nighttime residence that is a public or private place not designed
for or ordinarily used as a regular sleeping accommodation for human beings,
including a car, park, abandoned building, bus or train station, airport, or camping
ground; or

e Living in a supervised publicly- or privately-operated shelter designated to provide
temporary living arrangements (including congregate shelters, transitional housing,
and hotels and motels paid for by charitable organizations or by federal, state,
or local government programs for low-income individuals); or

e Exiting an institution where he or she resided for 90 days or less and who resided in
an emergency shelter or place not meant for human habitation immediately before
entering the institution.



Eligible activities: Emergency Shelter, Street Outreach, Rapid Rehousing, HMIS

Category 2: Imminent risk of homelessness --a household that will imminently lose their

primary nighttime residence, provided that:

e The residence will be lost within 14 days of the date of application for homeless
assistance; and

e No subsequent residence has been identified; and

e The household lacks the resources or support networks needed to obtain other permanent
housing.
Eligible activities: Emergency Shelter, Homelessness Prevention, HMIS

Category 3: Homeless Under Other Federal Statutes -- Unaccompanied youth under
25 vyears of age, or family who do not otherwise qualify as literally homeless or imminent
risk of homelessness, but who:

e Aredefined as homeless under Section 387 of the Runaway and Homeless Youth Act (42
U.S.C. 5732a), section 637 of the Head Start Act (42 U.S.C. 9832), section 41403 of the
Violence Against Women Act of 1994 (42 U.S.C. 14043e-2), section 330(h) of the Public
Health Service Act (42 U.S.C. 254b (h)), section 3 of the Food and Nutrition Act of 2008 (7
U.S.C. 2012), section 17(b) of the Child Nutrition Act of 1966 (42 U.S.C. 1786(b)) or
section 725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a); and

e Have not had a lease, ownership interest, or occupancy agreement in permanent
housing at any time during the 60 days immediately preceding the date of
application for homeless assistance; and

e Have experienced persistent instability as measured by two moves or more during
the 60-day period immediately preceding the date of applying for homeless assistance;
and

e Can be expected to continue in such status for an extended period of time because
of chronic disabilities, chronic physical health or mental health conditions, substance
addiction, histories of domestic violence or childhood abuse (including neglect), the
presence of a child or youth with a disability, or two or more barriers to employment,
which include the lack of a high school degree or General Education Development
(GED), illiteracy, low English proficiency, a history of incarceration or detention for
criminal activity, and a history of unstable employment.

Eligible Activities: Emergency Shelter, Homelessness Prevention, HMIS

Category 4: Fleeing, or attempting to flee, domestic violence-- a household who:

e |s fleeing, or is attempting to flee, domestic violence, dating violence, sexual assault,
stalking, or other dangerous or life-threatening conditions that relate to violence
against the individual or a family member, including a child, that has either taken
place within the individual’s or family’s primary nighttime residence or has made
the individual or family afraid to return to their primary nighttime residence; and

e Hasno other residence; and

e Lacksthe resources or support networks to obtain other permanent housing.

Eligible activities: Emergency Shelter, Street Outreach, Rapid Rehousing, HMIS



B. Criteria for At-Risk of Homelessness Qualification
Applications for program service from at-risk individuals or households must meet the following
definition of At Risk of Homelessness:
e Have an annual income below 50% of median household income for the area (ESG-CV
allows up to 50% AMI); and
¢ Do not have sufficient resources or support networks immediately available to prevent
them from moving to an emergency shelter or another place defined in Category 1
of the “homeless” definition; and
e Meet one of the following conditions:
o Has moved because of economic reasons two or more times during the 60 days
immediately preceding the application for assistance; or
o Isliving in the home of another because of economic hardship; or
o Has been notified in writing that their right to occupy their current housing or
living situation will be terminated within 21 days after the date of application for
assistance; or
o Lives in a hotel or motel and the cost is not paid for by charitable organizations
or by Federal, State, or local government programs for low-income individuals; or
o Lives in an SRO or efficiency apartment unit in which there reside more than two
persons or lives in a larger housing unit in which there reside more than one and
a half persons per room;or
o Is exiting a publicly funded institution or system of care (such as a health-care
facility, a mental health facility, foster care or other youth facility, or correction
program or institution); or
o Otherwise lives in housing that has characteristics associated with instability
and an increased risk of homelessness, as identified in the approved Consolidated
Plan for the County of San Bernardino.

A youth who does not qualify as homeless under the above eligibility criteria, is eligible if they:

e Qualify as “homeless” under section 387(3) of the Runaway and Homeless Youth Act (42
U.S.C. 5732a(3)), section 637(11) of the Head Start Act (42 U.S.C. 9832(11)), section
41403(6) of the Violence Against Women Act of 1994 (42 U.S.C. 14043e-2(6)), section
330(h)(5)(A) of the Public Health Service Act (42 U.S.C. 254b(h)(5)(A))m section 3(m)
of the Food and Nutrition Act of 2008 (7 U.S.C. 2012(m)), or section 17(b)(15) of the
Child Nutrition Act of 1966 (42 U.S.C. 1786(b)(15)); or

e Qualify as “homeless” under section 725(2) of the McKinney-Vento Homeless
Assistance Act (42 U.S.C. 11434a (2)), and the parent(s) or guardian(s) of that child or
youth if living with her or him.

Eligible activities: Homelessness Prevention, HMIS



Income Determination and Requirements

1. Income Eligibility

In accordance with current waivers and alternate requirements under the CARES Act
for ESG COVID notices CPD 20-08 and CPD 21-08, ESG income limits have increased
to 50% AMI.

Homeless prevention assistance funded under ESG-CV requires applicants to be below
50% AMI at time of intake. Homelessness Prevention program participants must be
re-evaluated not less than once everysix (6) months. The client’s income must be below
50% AMI at the time of re-evaluation in order to remain eligible for ESG.

Rapid re-housing does not have an income eligibility requirement at the time of
intake; however, to qualify for continuation of rapid re-housing assistance, an applicant
must have an annual income below 50% AMI at the time of re-evaluation. Rapid Re-
Housing program participants must be re-evaluated at six (6) months and then not less
than once annually thereafter.

2. Calculating Gross Annual Income

Annual Income is the gross amount of income anticipated to be received by a
household during the coming year based on the household’s circumstances at the
time of program intake and assessment. Annual income includes, but is not limited to:
the full amount, before any payroll deductions, of wages and salaries, overtime pay,
commissions, fees, tips and bonuses and other compensation for personal services.
Annual Income determination is consistent with 24 CFR 5.609, also known as Part 5 and
the HUD ESG Income Limits.

An Income Calculation Worksheet provided by the County must be completed and a copy
kept in the client file, at intake and every six (6) months for homeless prevention and at
six (6) months and annually thereafter for rapid re-housing assistance, to determine
eligibility for ESG-CV assistance. To be eligible, the gross annual HH income must be at or
below fifty percent (50%) AMI. Income is annualized to project gross annual income.

3. Verification Tracking of Income
The case manager must record all attempts, such as phone logs, email correspondence, and
copies of certified letters, etc., to obtain required income verifications in the order specified
on the Verification Tracking of Income form provided by the County. Staff must provide an
explanation detailing outcomes, including obstacles, on the form, if utilizing verification out
of the hierarchy sequence. All sources of HH income, for all adult members, must be verified
and documented at the following intervals and with the following eligibility criteria:

a. Homelessness Prevention — at intake and every six (6) months
° HH must meet 50% ESG-CV income requirements. The County will
provide HACSB with the program income limits annually.

b. Rapid Re-housing — at intake, at six (6) months and annually, at



recertification.

] There are no income restrictions at intake for rapid rehousing
assistance; however, at recertification, the 50% HH income requirement
applies.

As with homeless status, income must be documented. The Verification of Tracking Income
form is an addendum to the Homeless Status Certification Form. Verification must be
conducted in the same order of priority:

Third-party verification - Some examples of common acceptable
documentation:

o) Earned Income — pay stubs, previously filed taxes, etc.

o Unearned Income — statements from government official/agency,

unemployment or disability pay stubs, most recent benefit or disability
income notice from agency

Written observation

o If third-party verification is not available, a case worker may verify
income by calling respective agencies to obtain a verbal verification which is
in turn documented.

Self-certification

o) If income verification is not available via third-party verification or
written observation then as a last resort, the client may self-certify income.
THIS MUST BE A LAST RESORT. In addition to the Self-Certification, the case
worker must document, in detail, all attempts made to obtain third-party or
written observation verifications. The documented attempts must include
dates and times of phone calls made, emails/letters/or form requests
sent, who was contacted and results of contact.

When working with ESG program income limits, please be aware of the following key points:

Under the ESG program, income eligibility is based on the HUD income
limits in effect at the time of income verification. Income eligibility is not
based on HUD income limits that correspond with the grant year under
which the ESG funds were awarded.

Rapid Re-Housing Income Requirements - For program participants
receiving ESG “Rapid Re-Housing" assistance, an income assessment is
not required at initial evaluation. At re-evaluation - which must take
place at six (6) months and annually thereafter, the participant's
household must have an annual income that does not exceed 50 percent
of median family income for the area, as determined by HUD.
Homelessness Prevention Income Requirements - The ESG-CV Program
limits eligibility for homelessness prevention assistance to individuals and
families with incomes below 50 percent of AMI at intake and incomes that
do not exceed 50 percent of AMI at re-evaluation, which must take place
not less than once every six (6) months.

When determining the annual income of a household to establish eligibility for ESG
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assistance, the income of all adults in the household will be counted, including
nonrelated individuals, within the limitations imposed by 24 CFR 5.609. Not everyone
living in the unit is considered a member of the household for the purposes of
determining a household’s income. Excluded persons include live-in aides, other
household(s) in shared housing arrangement, children of live-in aides and an unborn child.
A child subject to a shared-custody agreement should be counted as a household
member if the child resides with the household at least 50 percent of the time.

Income generated by an asset, such as the interest on a savings or checking account
is considered household income even if the household elects not to receive it. For
example, though an applicant may elect to reinvest the interest or dividends from
an asset, the interest or dividends are still counted as income anticipated to be
received during the coming 12 months. Asset income is discussed in 24 CFR 5.609.
Income producing assets include: bank accounts; life insurance policies; lump sum
additions (legal settlement, refund, etc.); personal property held as investments;
retirement/pension funds; trusts; assets disposed of for less than fair market value; and
stocks, bonds or mutual funds.

D. Eligibility Documentation and Recordkeeping
HACSB and its contractors will follow the following order of priority for obtaining written
documentation of homelessness to verify eligibility for program services:

Third-Party Verification — source documents provided by an outside source.

Third party documentation is the preferable form of verification and includes but is not exclusive
to written statement or document from employer, landlord, public benefit worker, homeless or
victim service provider. Written verification sent to program staff from the referring organization
is preferred.

Intake/Case Manager Worker Observation—documented by subrecipient staff or contractor.
Staff documentation may include oral statements made by a social worker, case manager, or
other appropriate official at an institution, shelter, or other facility and documented by the
program intake worker/case manager. Use of oral statements is allowable when third- party
documentation is not available.

Participant Self-certification—applicant signed document certifying eligibility.
Self-certification requires a written and signed document by the individual or head of household
seeking assistance attesting to the eligibility facts for which they are certifying. A third party
may be designated by a participant to sign documents on their behalf when they are unable to
do so. If needed, the Subrecipient must provide access to language interpretation services and
assistive devices necessary for participants to understand the documents they are certifying.

Self-certification documentation is only used when documented staff efforts verify that third-
party or worker observation documentation is not available.
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Documentation verifying eligibility must be available in client files or if kept electronically,
available upon request.

DETAILED RECORDKEEPING REQUIREMENTS FOR INDIVIDUALS AND FAMILIES QUALIFYING UNDER
THE HOMELESS DEFINITION

Program participants who qualified as homeless because their primary nighttime residence was
a public or private place not designed for or ordinarily used as a regular sleeping
accommodation for human beings, including a car, park, abandoned building, bus or train
station, airport, or camping ground, or because they were living in a supervised shelter
designed to provide temporary living arrangements, one of the following must be obtained and
maintained in the program participant files:

e a written referral by another housing or service provider;

e a printed record from HMIS or a comparable database used for VSP referrals;
a written observation by an outreach worker of the conditions where the individual or
family was living; or
e a written certification by the individual or head of household seeking assistance.

Program participants who qualified as homeless because they were exiting an institution where
they resided for 90 days or less and had resided in an emergency shelter or place not meant for
human habitation immediately before entering that institution, one of the following must be
obtained and maintained in the program participant files:

e discharge paperwork or written or oral referral from a social worker, case
manager, or other appropriate official of the institution, stating the beginning and end
dates of the time residing in the institution, or

e a written record of the intake worker’s due diligence in attempting to obtain the
information above and a written certification by the individual seeking assistance that
stated he or she is exiting (or has just exited) the institution where he or she resided for 90
days or less.

For program participants who qualified under paragraph (2) of the homeless definition in 24 CFR
576.2, one of the following must be obtained and maintained in the program participant files
evidencing that program participants would have lost their primary nighttime residence (including
housing they own, rent, or share with others) within 14 days of the date of application for
homeless assistance:

e acourtorderresulting from an eviction action notifying the individual or family that they
must leave within 14 days of the date of their application for homeless assistance,
or the equivalent notice under state law; a Notice to Quit, or a Notice to Terminate
issued under state law;

e if the primary nighttime residence was a hotel or motel room not paid for by federal,
state, or local government programs for low income program participants or by
charitable organizations, evidence that the individual or family lacked the resources
necessary to reside there for more than 14 days from the date of application for homeless
assistance; or an oral statement by the individual or

e head of household seeking assistance that the owner or renter of the housing in which
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they currently reside will not allow them to stay for more than 14 days from the date of

application for homeless assistance. The statement must be documented by the intake

worker. Also, the oral statement was found credible by one of the following:

o a written certification by the owner or renter of the housing or the intake worker’s
documentation of the owner or renter’s oral statement, or

o if the owner or renter of the housing cannot be reached, a written description
and certification of the intake worker’s due diligence in contacting the owner or
renter and a written certification by the head of household seeking the assistance
that their statement is true and complete.

For program participants who qualified under paragraph (2) of the homeless definition in 24 CFR
576.2, the program participant files must contain:
e certification from the individual or head of household that no subsequent residence has
been identified; and
e certification or other written documentation that the individual or family lacks the
resources or support networks to obtain other permanent housing.

For youth and families who qualified under paragraph (3) of the homeless definition in 24 CFR
576.2, the program participant files must confirm that the unaccompanied youth or family with
children and youth met the homeless definition of another federal statute as evidenced by a
certification of homeless status signed by the local private nonprofit organization or state or local
governmental entity responsible for administering assistance under that statute.

For youth and families who qualified under paragraph (3) of the homeless definition in 24 CFR
576.2, program participant files must confirm that the program participants did not have a lease,
ownership interest, or occupancy agreement in permanent housing at any time during the 60 days
immediately preceding the date of application for homeless assistance, as evidenced by the
following:

e written certification by the head of household seeking assistance, or

e written observation by an outreach worker, or

e referral by a housing or service provider

For youth and families who qualified under paragraph (3) of the homeless definition in 24 CFR
576.2, program participant files must indicate that each program participant’s records contain a
written self-certification that the program participant moved two or more times during the 60-day
period immediately before the program participant applied for homeless assistance AND one or
more of the following documentation, as applicable, to support the self-certification:

e recorded statements or records obtained from each owner or renter of housing;
provider of shelter or housing; or social worker, case worker; or other appropriate
official of a hospital or institution in which the individual or family resided;

e a written record of the intake worker’s due diligence in attempting to obtain the above
records;

e where a move was due to the individual or family fleeing domestic violence, dating
violence, sexual assault, or stalking, written self-certification that they were fleeing
that situation and they resided at that address.
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For youth and families who qualified under paragraph (3) of the homeless definition in 24 CFR
576.2, program participant files must confirm that the program participants’ persistent instability
was likely to continue for an extended period of time because of: chronic disabilities; chronic
physical health or mental health conditions; substance addiction; histories of domestic violence or
dating violence or childhood abuse; the presence of a child or youth with a disability; two or more
barriers to employment (including lack of high school degree or GED; illiteracy; low English
proficiency; a history of incarceration; or detention for criminal activity; and/or a history of
unstable employment) as evidenced by:

e forchronicdisabilities, chronic physical health or mental health conditions, and substance
addiction — a written diagnosis from a professional who is licensed by the state to
diagnose or treat those conditions; or

o for barriers to employment — employment records, literacy or English proficiency tests,
department of corrections records; or

e any other reasonable documentation of any of the conditions in the criteria.

For program participants qualified under paragraph (4) of the definition of homeless in 24 CFR
576.2 and was served by a victim service provider, the records must show that either the program
participant or the intake worker certified in writing that the individual or head of household made
an oral statement that the program participant:

e was fleeing, or attempting to flee, domestic violence, dating violence, sexual assault,

stalking, or other dangerous or life threatening conditions that relate to violence;
o lacked the resources or support networks necessary to obtain other housing; and
e had not identified a subsequent residence.

For program participants qualified under paragraph (4) of the definition of homeless in 24 CFR 576.2
and was served by an organization that is not a victim service provider, the records must contain
the required documentation and support for the program participant’s oral statement that the
individual or family:
e was fleeing, or attempting to flee, domestic violence, dating violence, sexual assault,
stalking, or other dangerous or life-threatening conditions that relate to violence;
e lacked the resources or support networks needed to obtain other permanent
housing; and
e had no other subsequent residence identified.

NOTE: The documentation of the program participant’s oral statement must include:

e a written certification by the head of household that the oral statement is true and
complete; and

e a written observation of the intake worker or a written referral by a housing or service
provider, legal assistance provider, social worker, health-care provider, law enforcement
agency, pastoral counselor, or any other organization from whom the program
participant had sought assistance for domestic violence, dating violence, sexual
assault, or stalking. (This written referral or observation need only include the minimum
amount of information required to document that the individual or family is fleeing
domestic violence, dating violence, sexual assault or stalking and is not required if
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obtaining or maintaining this information would have jeopardized the program
participant’s health or safety.)

DETAILED RECORDKEEPING REQUIREMENTS FOR INDIVIDUALS AND FAMILIES QUALIFYING UNDER AT-
RISK OF HOMELESSNESS DEFINITION

For program participants qualified as at-risk of homelessness under paragraph (1) of the definition
in 24 CFR 576.2, the records must reflect that the household’s income is below 30 percent of the
area median income, as evidenced by an income evaluation form containing HUD’s minimum
requirements, and at least one of the following:

e source documents for the assets held by the program participant and source document
of the income received over the most recent period for which representative data
are available before the date of intake; or

e written statement by the relevant third party (e.g., employer) or the written
certification bythe recipient’s or Subrecipient’s intake staff of the oral verification by the
relevant third party of the income the program participant received over the most
recent period for which representative data are available; or

e written certification by the program participant of the amount of income the program
participant received for the most recent period representative of the income that
the program participant was reasonably expected to receive over the 3-month period
following the evaluation.

For program participants qualified as at-risk of homelessness under paragraph (1) of the definition
in 24 CFR 576.2, the records must reflect the program participant’s written certification that the
program participant has insufficient financial resources and support networks immediately
available to attain housing stability and meets one or more of the conditions under paragraph
(2)(iii) of the “at risk of homelessness” definition.

For program participants qualified as at-risk of homelessness under paragraph (1) of the definition
in 24 CFR 576.2, the records must show that the program participant met one of the seven
conditions under paragraph (1)(iii), as evidenced by one of the following:

e source documents that evidence one or more of the conditions;

e a written statement by the relevant third party or the written certification by the
recipient’s/Subrecipient’s intake staff of the oral verification by the relevant third party
that the applicant meets one or more of the conditions; or

e a written statement by the recipient’s or Subrecipient’s intake staff that the staff person
has visited the applicant’s residence and determined that the applicant meets one or more
of the conditions or, if a visit is not feasible or relevant to the determination, a written
statement by the recipient’s/Subrecipient’s staff describing the efforts taken to obtain
the required evidence.

NOTE: The conditions are:
e has moved because of economic reasons two or more times during the 60 days
immediately preceding the application for assistance;
e isliving in the home of another because of economic hardship;
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e has been notified in writing that their right to occupy their current housing or living
situation will be terminated within 21 days after the date of the application for
assistance;

e livesinahotel or motel and the cost is not paid by charitable organizations, federal, state,
or local government programs for low-income individuals;

e lives in an SRO or efficiency apartment in which there resides more than two persons
or lives in a larger housing unit in which there resides more than 1.5 persons per room,
as defined by the U.S. Census Bureau;

e is exiting a publicly-funded institution, or system of care, or

e otherwise lives in housing that has characteristics associated with instability and
an increased risk of homelessness as identified in the County’s Consolidated Plan.

For program participants qualified as at-risk of homelessness under paragraph (2) in 24 CFR576.2, the
records must reflect that the program participant met the definition under one of the following
federal statutes, as evidenced by a certification of the child or youth’s homeless status by the
agency or organization responsible for administering assistance under the statute:

e Runaway and Homeless Youth Act;

e Head Start Act;

e Subtitle N of the Violence Against Women Act of 1994;

e Section 330 of the Public Health Service Act;

e The Food and Nutrition Act of 2008;

e Section 17 of the Child Nutrition Act of 1966.

For program participants qualified as at-risk of homelessness under paragraph (3) in 24 CFR 576.2,
the records must reflect that the child or youth in the household qualified as homeless under
subtitle B of title VII of the McKinney-Vento Homeless Assistance Act, as evidenced by certification
of the child or youth’s homeless status by an agency or organization that administers assistance
under the Education for Homeless Children and Youth Program.

NOTE: Under this paragraph of At-Risk of Homelessness, the certification need only specify
that the child or youth meets the definition under subtitle B of title VIl of the McKinney-
Vento Homeless Assistance Act.

lll. Allowable Program Service Components and Activities
HACSB will use the ESG funds to provide rapid rehousing and homeless prevention services. ESG may
also be used for administrative costs and HMIS as approved by the County.

A. Homelessness Prevention and Rapid Re-housing

Homelessness Prevention Services are intended to prevent persons who are housed from
becoming homeless by helping them regain stability in their current housing or in other
permanent housing. Eligible participants must be at imminent risk of homelessness, homeless
under other federal statutes, fleeing/attempting to flee domestic violence or meet the criteria
for being at-risk of homelessness and have annual incomes below 50% of area medianincome.

16
43



Rapid re-housing services are intended to help eligible participants who are literally homeless,
including fleeing/attempting to flee domestic violence, to transition from the streets or shelter
as quickly as possible into permanent housing and
participants for either service component must lack the
help them retain or obtain other appropriate, stable housing.

achieve housing stability. Eligible
resources or support networks to

Eligible activities for both service components include housing relocation and stabilization

services.

If a client was first assisted under homelessness prevention and then became homeless, HACSB
or HACSB'’s contractor must exit the client from the homelessness prevention component and
enter the individual or household into the rapid re-Housing component.

1. Homelessness Prevention and Rapid Re-housing Comparison

The chart below shows the differences between Homelessness Prevention and Rapid Re-
Housing service components.

HomelessnessPrevention

Rapid Re-Housing

Eligible
Participants

Category 2 — Imminent Risk
Category 3 — Other Federal
Statutes

Category 4 — Fleeing/Attempting
to Flee Domestic Violence and has
no other residence OR

At-Risk of Homelessness

Category 1 — Literally Homeless
OR

Category 4 — Fleeing/Attempting
to Flee Domestic Violence and
has no otherresidence.

e To prevent persons who are
housed from becoming
homeless

e To help homeless persons living
on the streetsorinan
emergency shelter transition as

Purpose e To help such persons regain quickly as possible into
stability in their current permanent housing, and then
housing or other permanent e To help such persons
housing achieve stability in that
housing
e Every 6 months e At 6 months, then every 12 months
e Must have income below 50% e Must have income below 50%
Reassessment
AMI, AND AMI (at reassessment), AND
e Lackresources and support e Lackresources and support network
network
Housing Relocation and Housing Relocation and
Eligible Stabilization Services and Stabilization Services and
Activities Financial Assistance Financial Assistance

Short-and Medium-Term
Rental Assistance

Short-and Medium-Term
Rental Assistance
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2. Housing Relocation and Stabilization Financial Assistance

HACSB will utilize ESG funds to pay landlords, utility companies and other third parties for
the following housing related costs for Emergency Housing Voucher (EHV) voucher holders:

a. Rental application fee charged by the landlord to all applicants;

b. Security deposit, equal to or not more than 2 month’srent;

C. Landlord incentive, equal to $1,000 for each tenant leased; and

d. Standard utility deposit (gas, electric, water, sewer) required by the

utility company for all customers.

The security deposit and utility deposits are refundable to the tenant upon move-out in
accordance with state and local laws.

Financial assistance cannot be provided to a program participant who is receiving the
same type of assistance through other public sources or to a program participant who
has been provided with replacement housing payments under the Uniform Relocation
Act ( URA), during the period of time covered by the URA payments. Financial assistance
refers to: rental application fees, security deposits, last month’s rent, utility deposits,
utility payments and moving costs.

3. Housing Relocation and Stabilization Services

HACSB will utilize ESG funds to provide the following services to EHV voucher holders:

a. Housing search and placement including assessment of client housing
barriers, needs, and preferences; housing search and landlord recruitment,
assistance with rental applications and agreements, transportation to unit
showings, and other housing search related services.

b. Housing Stability Case Management including client eligibility and
service needs assessment, development of individualized housing and service
plans, conducting required re-evaluations and follow-up, and coordinating
access to other federal, state andlocal benefits; and assisting with lease and EHV
program compliance.

HACSB will provide long-term rental assistance with Emergency Housing Voucher (EHV)
program funding. The housing navigators will assist the tenant in locating housing. The
tenant will not be limited to only certain units. ESG funds will not be utilized for rental
assistance, utility assistance, or arrears. The EHV program requires a lease between the
tenant and owner, contract with the owner, rent reasonableness, and Housing Quality
Standards (HQS) inspection. Since EHV program funds are being utilized for rental
assistance, the ESG rental assistance requirements do not apply.
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4, Eligibility Re-certification

If on-going case management is being provided, reassessments are required for
homelessness prevention and rapid re-housing participants. Homelessness prevention
reassessments are required every six months and must verify that a household continues
to have an annual income below 50% of area median income and lacks the resources or
support to retain or obtain appropriate permanent housing. Rapid re-housing
assessments are required at six months, then at least once per year to verify that a
household’s income is below 50% area median income and they lack the resources and
support networks to retain or obtain appropriate permanent housing. If a client does
not have a change in income or other circumstances that may affect eligibility, there is
no immediate effect on the client’s eligibility and assistance can continue until the
next requiredre-evaluation.

5. Housing Stability Case Management

ESG funds may be used to pay the cost of assessing, arranging, coordinating and
monitoring the delivery of individualized housing stabilization services to a program
participant already in permanent housing (not to exceed 24 months) or to assist a
program participant to overcome immediate barriers to obtaining housing (not to exceed
60 days). Subrecipients are required to provide case management to all clients receiving
homelessness prevention and rapid re-housing services. Case management includes
the following services:

a. Using a coordinated entry process (upon the CoC's development or
approval of this system);

b. Conducting initial evaluation, including verification and documentation of
eligibility;

C. Developing, securing and coordinating services;

d. Obtaining federal, state, and local benefits;

e. Monitoring and evaluating participant’s progress in the program;

f. Developing an individualized housing stability service plan; and

g Conducting re-evaluations of participant’s eligibility and types and amounts

of assistance needed.

B. Summary of Eligibility by Component
The following summarizes the component of services under HACSB’s ESG program for the category
of eligible household:

Rapid Re-housing: Individuals defined as Homeless under the following categories are eligible for
assistance in Rapid Re-Housing projects:

° Category 1 = Literally Homeless

. Category 4 = Fleeing/ Attempting to Flee DV

Homelessness Prevention: The following are eligible for assistance in Homeless Prevention
projects:
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IV.

° People who have an annual income below 50% AMI AND meet the
“homeless” definition under the following categories:
e (Category 2 = Imminent Risk of Homeless
e Category 3 = Homeless Under Other Federal Statutes
e Category 4 = Fleeing Abuse and Domestic Violence
. People who have an annual income below 50% AMI AND meet the “at-risk of
homelessness” definition under the following categories:
e Category 1 = Individuals and Families
e Category 2 = Unaccompanied Children and Youth
e Category 3 = Families with Children and Youth

Homeless Management Information System (HMIS)

A. Reporting Requirements

ESG funded client and activity data must be entered into the CoCapproved HMIS or alternative
database for clients who are victims of violence. Data entry and reporting expectationsinclude:

° Timely and accurate data entry into the HMIS (within 3 working days);

° Acquiring and documenting informed written consent from program participants;

° Protecting program participants’ confidentiality;

° Using the HMIS as a tool to analyze data to inform and improve the delivery of
services.

HACSB is required to submit reports to CDH with each Request for Reimbursement claim
submitted.

The Subrecipient must ensure all required data elements, as listed below, are entered into the HMIS
system for ESG participants, in a timely manner, and is inputted no later than three (3) working
days after program entry. Services rendered to clients must be entered into HMIS no later than
three (3) working days hours from date of service(s). All clients who exit the program must have an
updated status in HMIS within three (3) working days from actual exit date.

In addition to the timely entry of HMIS data, HACSB is required to enter accurate and complete
data. The Data Quality Standards assess the data quality and completeness of the following Data

Elements entered:

1) Client Demographic Data

a) Name
b) Social Security Number
c) Date of Birth
d) Race
e) Ethnicity
f) Gender
g) Veteran Status
2) Universal Data
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b) Project Start Date

c) Project Exit Date

d) Destination

e) Relationship to Head of Household

f) Client Location

g) Housing Move-in Date

h) Living Situation
3) Common Program Specific Data Elements

a) Income and Sources

b) Non-Cash Benefits

c) Health Insurance

d) Disability Elements

e) Physical Disability

f) Developmental Disability

g) Chronic Health Condition

h) HIV/AIDS

i) Mental Health Problem

i) Substance Abuse

k) Domestic Violence

) Contact

m) Date of Engagement

n) Bed-Night Date

0) Housing Assessment Disposition
4) Data Timeliness

a) Entry Timeliness

b) Exit Timeliness

Disabling Condition

The Data Quality Standards require a program to have a five-percent (5%) or less error rate to ensure
data accuracy and less than a five-day lapse in timeliness for entry of data at time of client entry,
services are rendered, and client exit. Any performance benchmarks not meeting these standards
will be flagged and captured on a Subrecipient’s HMIS Data Quality Report Card generated by the
Office of Homeless Services.

B. Victim Services Data Collection

For domestic violence survivors, the Subrecipient will maintain a comparable database of their own
design which provides aggregate information and data consistent with HMIS data collection
requirements. If a domestic violence referral was not made by a victim services provider, the
Subrecipient is required to enter data in HMIS.
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C. Performance Measures and Follow-Up Contact

In alignment with the federal and state strategic plans to end homelessness, CDH has
established performance measures that require the collection of housing status data at the
time of program entry, program exit and six months after program exit. While performance
measures are in the process of being further identified and defined, Subrecipients are currently
required to report on two specific measures:

° Increased housing stability as measured by the percentage of total program
participants served who reside in permanent housing at time of exit from program; and
° Increased housing stability as measured by the percentage of program

participants who at program exit reside in permanent housing and maintain permanent
housing for six months from time of exit.

Both measurements should be entered into the HMIS. Preliminary performance benchmarks
have been set at 30% for all program participants who exit to permanent housing and 80%
for those exiting to permanent housing that remain in permanent housing at six month
follow-up. These outcome measurements will be in addition to reporting of required universal
data elements that track client characteristic and service data.

Locating and following up with clients can be challenging. Strategies that have shown the
best results include the following:

° Follow-up is provided by the case manager or staff with whom the client knows and
has worked with;
) Informing the client at time of intake/assessment of the need and value of follow-

up and requesting their permission to contact them and/or other identified contacts
after they exit the program;

° Securing multiple points of contact for the client prior to their exit such as a
friend, family member, employer, landlord or someone who the client is likely to stay
in touch with during the six month period;

° Utilizing HMIS clients to verify permanent housing status; and

° Development of MOUs with other agencies such as DHS, Housing Authorities, etc.
to determine the housing status of clients.

Regardless of the method of follow-up utilized, Subrecipients must obtain client permission to
contact others through a signed release of information.

Ineligible Activities and Assistance
Ineligible activities that cannot be funded with ESG include, but are not exclusive to:

. replacement of existing mainstream resources;

° payments made directly to program participants;

Ll payments on a mortgage or land contract;

] payment of rent for eligible individuals or families for the same period of time

and for the same cost types being assisted through any other federal, state, or local
housing subsidy program;

. payments on credit card bills or other consumer debt, including child support
or garnishments;
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VI.

= provision of cash assistance;

. payment of costs of discharge planning programs in mainstream institutions
such as hospitals, nursing homes, jails, or prisons; and
. payment for religious activities (Note: While organizations that are religious or

faith- based are eligible to receive ESG funds, religious activities must be conducted
separately, in time and location, from ESG-funded activities and participation must be
voluntary for program participants).

Housing and Facility Standards

A. Occupancy Standards

Occupancy standards provide consistent criteria for determining the size of the permanent
housing unit for which the household is eligible, and thus, the amount of assistance to be
provided. The Housing Authority will assign one bedroom to the Head of Household, Spouse
and/or cohead and an additional bedroom for every two family members. The household may
choose a smaller unit size. However, the household may not exceed the following maximum
occupancy standards:

MAXIMUM OCCUPANCY STANDARDS

Maximum Number of
Number of Bedrooms .
Persons in Household
0 Bedroom 2
1 Bedroom 3
2 Bedrooms 5
3 Bedrooms 7
4 Bedrooms 9
5 Bedrooms 11

Exceptions to the occupancy standards may be granted as a reasonable accommodation for a
person with a disability. Some examples of exceptions include a bedroom for a live-in care
attendant who is not a member of the household or members with medical problems who need
privacy or space for medical equipment.

B. Habitability Standards
All housing units supported with program funds must meet HUD Housing Quality Standards
(HQS) for the EHV program and HACSB’s local standards. For households moving into a new unit,
the unit must meet habitability standards before the lease is signed and the household moves
in. For households already residing in a unit, the unit must meet habitability standards before
rental assistance can be provided.
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VILI.

C. Lead-Based Paint Requirements

Federal lead-based paint requirements apply any time federal funds are used for housing
assistance and the living space or unit was built prior to 1978. The Lead-Based Paint Poisoning
Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard Reduction Act
of 1992 (42 U.S.C. 4851-4856), and implementing regulations in 24 CFR part 35, subparts A, B, H,
J, K, M and R apply to all housing occupied by program participants.

HACSB provides the lead hazard information pamphlet to all ESG recipients at the time of the EHV
voucher briefing, which is conducted prior to unit approval.

Landlords must complete a Disclosure of Lead-Based Paint form prior to leasing the unit under the
EHV program. The form describes any known current or previous lead-based paint hazards,
and documents tenant’s receipt of records and the lead hazard information pamphlet.
Additionally, a visual lead-based paint assessment is completed by a trained inspector. The lead-
based paint assessment is completed in conjunction with the HQS inspection. At Intake, the
Application Form will note if there will be any child in the household younger than 6 years. This
information is provided to the HQS inspector prior to their examination of the proposed rental
unit.

Essential service activities, such as, counseling, case management, street outreach, referrals to
employment, etc., are exempt and excluded from the lead-based paint inspection requirements.

D. Environmental Review

Federally funded projects are subject to an environmental review process in 24 CFR Part 58. The
County acts on behalf of HUD as the responsible entity to determine if the ESG activity complies
with the requirements in 24 CFR Part 58. Any Subrecipient requesting funds for activities under
ESG may be subject to full or partial environmental review as applicable. The County will define
the level of review required and complete and document all environmental requirements. County
staff will process the applicable environmental review in the HUD environmental reporting
system known as HUD Environmental Review Online System (HEROS).

ClientConfidentiality

A. General Requirements

All information about the applicant/client is confidential. Information is only disclosed for the
purpose of determining program eligibility, providing benefits, or investigating possible violation
of federal, state and local regulation(s) associated with ESG delivery and never in a settingwhere
members of the public can hear the conversation.

HACSB and its contractor will maintain all client records in a locked area or file cabinet.

B. Electronic Confidentiality
Electronic collection of client information requires procedures for ensuring confidentiality. The
following guidelines apply to the use of a computer:
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VIII.

. The computer terminal(s) used must be in a secure location, limiting access to
only those persons who have a legitimate interest in and are responsible in viewing
client records.

° The computer monitor must be cleared (or a screen saver activated) immediately
after accessinga client record.

o The computer terminal must be on a “locked” mode or turned off if the
terminal is unattended.

. Access to the HMIS program shall be given to authorized staff persons and only
insofar asaccess is necessary for performing the work required for the ESG program.

C. Victims of Domestic Violence

A Subrecipient must implement procedures to ensure confidentiality of records pertaining to
any individual who is provided family violence prevention or treatment services. Victim
information cannot be disclosed to any third party without consent of the victim.

Therefore, a comparable database of the Subrecipients design which provide aggregate
information and data consistent with HMIS data collection requirements will be maintained by
the Subrecipient. Projects serving survivors of domestic violence where the referring partner
is not a victim services provider are required to enter data in their HMIS.

HACSB will instruct all staff and subcontractors that the address of a domestic violence provider’s
shelter location will not be made public without permission of the provider.

D. Release of Information

Client information (including identifying the person is a client) should not be released without
written authorization from the client. A Release of Information form must be completed by the
applicant at the time of intake.

Client refusal to provide such authorization cannot be the basis for denying ESG program services
to otherwise eligible clients.

Termination, Grievance and Conflict of Interest Policies

A. Termination or Denial of Assistance

HACSB’s Administrative Plan details denial, termination, and grievance policies and procedures
for all Housing Services programs, including EHV. The policies and procedures are posted on
HACSB’s website and available upon request. Copies and explanation of the policies and
procedures are provided directly to any client when a denial, termination or other action
affects the client’s ability to receive assistance. The notice must provide the specific reason(s)
for the action and provide a process the applicant can follow to request a review of the decision.

Termination from assistance does not prevent HACSB from providing further assistance,
later, to the same household or individual if they are determined eligible for suchassistance.
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B. Grievance and Appeals Process
The receipt of ESG services and assistance is contingent upon the client also remaining eligible for
EHV assistance. If EHV assistance is denied or terminated according to EHV program policies,
HACSB will follow its appeal process outlined in the Administration Plan. However, if the client is
eligible to receive EHV assistance and the ESG assistance is denied or reduced, HACSB will follow
the appeals process outlined in this section.

HACSB has established the following process for addressing ESG client grievances for decisions,
including termination or reduction of benefit, denial of benefit or other grievance:

e Informs the participant/applicant of the policy at voucher issuance (prior to ESG
enrollment);

e Informs the participant/applicant that they may contest any Subrecipient’s decision
that denies (for any reason) or limits eligibility of participant/applicant and/or
terminates or modifies any ESG benefits;

e Any aggrieved person has thirty (30) calendar days to request an administrative
review;

e The applicant/participant has a right to present written or oral objections before
a person other than the person (or a subordinate of that person) who made or
approved the decision;

e CDH will be informed of any requests for administrative review within 10 days of
receiving the request;

e The applicant/participant and CDH will be notified in writing of the final determination
and basis for the decision within ten days of the determination.

Any person or persons designated by HACSB can complete the administrative review, otherthan
the person who made or approved the decision under review or a subordinate of this person.

CDH may require modification of any review or appeal process that CDH determines does
not meet basic principles for notification, instruction, time allowance, impartiality, or other
necessary component.

HACSB will make accommodations for clients who have language or disability barriers that would
prevent them from participating in the appeals process.

C. Conflict of Interest

1. Organizational

The provision of any type or amount of ESG assistance may not be conditioned on an
individual's or household's acceptance or occupancy of emergency shelter or housing
owned by Subrecipient or an affiliated organization. A Subrecipient is prohibited from
conducting a participant’s intake assessment to determine program eligibility if the
participant resides in housing where the Subrecipient has ownership interest. Subrecipient
would need to find another independent organization that is also an ESG grantee to do
the intake assessment and ensure that all program participants are eligible even if the
Subrecipient has a waiver of the conflict of interest requirements. Conflict of interest
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waivers regarding rent assistance and rental agreement requirements can only be
approved by HUD. If a Subrecipient wishes to apply for a waiver, they should contact the
CDH for guidance in submission of a waiver request which must be approved by CDH
who will then submit to HUD. See 24 CFR 576.404(a). Subrecipient must keep records
to show compliance with ESG program organizational conflicts-of-interest requirements.

2. Individual

For the procurement of goods and services, HACSB and its contractor must comply with
the codes of conduct and conflict of interest requirements under 24 CFR 85.36 (for
governments) or 24 CFR 84.42 (for private nonprofit organizations).

Persons for whom the Conflict of Interest requirements apply include any person who is
an employee, agent, consultant, officer, or elected or appointed official of the
Subrecipient agency. No person who exercises or has exercised any functions or
responsibilities with respect to activities assisted under the ESG program, or who is in a
position to participate in a decision-making process or gain inside information with regard
to activities assisted under the Program, may obtain a financial interest or benefit from
an assisted activity; have a financial interest in any contract, subcontract, or agreement
with respect to an assisted activity; or have a financial interest in the proceeds derived
from an assisted activity, either for him or herself or for those with whom he or she
has family or business ties, during his or her tenure or during the one- year period
following his or her tenure.

Upon the written request of CDH, HUD may grant an exception to the provisions of this
paragraph on a case-by-case basis. Subrecipients wishing an exception must submit
requests to CDH for review and forwarding to HUD. There is no guarantee that an
exception will be approved.

FairHousing

A. Affirmative Outreach

Subrecipient must communicate and make known that use of ESG funded facilities, assistance
and services are available to all on a nondiscriminatory basis. Subrecipient must develop and
implement affirmative outreach written procedures and communication tools and materials to
inform persons without regard to race, color, ethnicity, religion, sex, age, national origin, familial
status, or disability, how to obtain access to facilities and services. If it appears the procedures
Subrecipient intends to use to accomplish this will not reach persons of any particular race,
color, religion, sex, age, national origin, familial status, or disability who may qualify for those
activities and services, Subrecipient must establish additional procedures to ensure those
persons are made aware of assistance opportunities.

Reasonable accommodations for persons with disabilities are available in order to ensure
disabled participants have an equal opportunity to utilize housing and receive essential services.
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B. Nondiscrimination

HACSB and its contractor will comply with all state and federal statutes relating to
nondiscrimination. HACSB and its contractor may not take any of the following actions based
on race, color, national origin, religion, sex, familial status or handicap:

o Refuse to rent housing or provide services

e Make housing or services unavailable

e Deny adwelling or service

o Set different terms, conditions or privileges for rental of a dwelling or obtaining services

e Provide different housing services or facilities or different services

e Falsely denythat housing is available for inspection or rental or that services are
available

e Deny anyone access to a facility or service.

C. Equal Access to Housing Regardless of Sexual Orientation or Gender Identity
On February 3, 2012, HUD published a final rule in the Federal Register entitled, “Equal Access to
Housing in HUD Programs Regardless of Sexual Orientation or Gender Identity”. This rule became
effective March 5, 2012 and was amended in September 2016 with 24 CFR 5.106. The rule provides
a regulatory provision that prohibits considering a person’s marital status, sexual orientation, or
gender identity in making homeless housing assistance available.

Refer to: https://www.hudexchange.info/resources/documents/Equal-Access-Final-Rule-2016.pdf
for more information. Gender identity is defined as the gender with which a person identifies,
regardless of the sex assigned to that person at birth and regardless of the person's perceived gender
identity. Perceived gender identity means the gender with which a person is perceived to identify
based on that person's appearance, behavior, expression, other gender related characteristics, or
sex assigned to the individual at birth or identified in documents. HACSB’s equal access on gender
identity policies are described in the Administrative Plan.

Recordkeeping

A. ClientFile Documentation

Sufficient records must be established and maintained to enable CDH and HUD to determine
whether ESG requirements are being met. HACSB must make sure any contractors assisting
with the ESG program also maintain appropriate and complete records.

Documentation of client eligibility and services received must be maintained in printed or
electronically-saved client case files, including files for applicants found to be ineligible. File
documentation will be the basis of CDH monitoring to ensure Sub-recipient is in compliance with
program requirements and HUD regulations.

At the minimum, client files must contain the following, if applicable to Subrecipient’s service to
the program participant:
e Verification of use of coordinated entry;
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e Signed Release of Information;

¢ Intake form and assessment of household needs;

e Homeless or at risk of homelessness verification;

e Evidence applicant has no subsequent housing options and lacks sufficient resources
to retain housing, but is not homeless;

e RentReasonablenessdocumentation;

e Housing Quality Standards inspection;

e Signed Lease Agreement;

e Signed Rental Assistance Contract;

e Verification of client income and assets;

e Re-evaluations of eligibility;

e Housing Plan and housing assistance provided;

e Verification of outstanding rent arrears;

e (Casenotes;

e Evidence of referrals from CES and/or other coordinating agencies;

e Documentation of payments made on client’s behalf; and

e Written notice of program termination.

B. ElectronicFiles
Client file documents, signatures and policy documents will be collected and maintained either
electronically or in paper form.

C. Records Retention

Currently, program records including client files will be retained for five (5) years. Fiscal records,
which include books, documents, papers, plans, and agency records that document all program
expenditures, or such longer period as may be required due to any audit, controversy or
litigation arising out of, or relating to, program use.

Financial Management

A. Administration

Each awarded Subrecipient is eligible to request a de minimis rate of up to 10% for indirect costs.
If an agency has been approved for above this amount, a letter from the federal agency approving
an Indirect Cost Rate Proposal (ICRP) greater than the 10% de minimis must be provided to the
County supporting that ICRP.

B. Program Match
Under ESG-CV funding, HACSB does not have a matching requirement.

Under ESG, Subrecipients are required to meet match requirements established in 576.201 and
2 CFR 200.306 and obtain matching contributions from any source, including any Federal (non-
ESG) source, as well as state, local, and private sources. Use of any Federal source must not
prohibit those funds from being used as ESG match and not already be matched with ESG
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funds. HACSB must ensure the laws governing any funds used as matching contributions do not
prohibit the use of those funds as match.

1. ESG Match Criteria

e The matching contribution must be made after the date that HUD and CDH
sign the ESG Grant Agreement;

e Cash contributions must be expended within the expenditure deadline in 576.203;

e Non-cash contributions must be made within the expenditure deadline in 576.203.

e Contributions used to match a previous ESG grant or other source requiring a
match may not be used to match current or subsequent ESG grants;

e Contributions that have been or will be counted as satisfying a match
requirement of other federal funds may not be used as match for ESG funding;

e The matching funds must be used for ESG eligible services and activities; and

e Arenotincluded as contributions to any other Federal awards;

e Are necessary and reasonable for accomplishment of ESG project or program objectives;

e Allowable under Part 200 Subpart E- Cost Principles.

e Non-cash contributions made on or after January 6, 2016, must valued in accordance
with the requirements at 2 CFR 200.306(d) through (j) and 24 CFR 576.201 (c).

2. Program Services Match

If a match is required, HACSB will track the source, amount and use of the matching funds
for each grant.

The backup documentation of the match must include the following: contract/award of
match, general ledger/fiscal accounting report, invoices/proof of expenditures covered
by match; if in kind, description of match and valuation methodology used), which
reflects records of the source and use of contributions made to satisfy the matching
requirement. Records must indicate that the match was expended with the ESG
expenditure period of the grant number the match is being applied, before the ESG
deadline and that the costs were allowable costs under the ESG program. To the extent
feasible, volunteer services must be supported by the same methods that Subrecipient
usesto support the allocation of regular personnel costs.

C. Funds Disbursement

HACSB and HACSB'’s contractors will retain supporting documentation of all costs charged to the
ESG grant and be able to provide evidence that grant funds were spent on allowable costs. Each
reimbursement request must be accompanied by the required documentation as identified on
the ESG Claims Reimbursement Checklist.

30
o7



XIl.

Monitoring

A. Process

HACSB will perform on-site monitoring of all subcontractors performing services under the ESG
grant at least once during and no later than the third quarter of the term of the Subrecipient
agreement. Any HACSB contractors are subject to all federal, state, and local rules, regulations
and laws. The monitoring procedures as imposed by the County to the Subrecipients must
likewise be imposed upon any HACSB contractors

HACSB will monitor Subrecipients to ensure compliance with and applicability to 2 CFR Part 200,
including but not limited to:

e Uniform Administrative Requirements;
e Cost Principles; and

e Audit requirements for Federal awards.

1. Monitoring Preparation

Preparing for the formal on-site monitoring review of a contractor entails extensive
preparation. The Monitoring will be scheduled and conducted by HACSB’s ESG staff. The
monitoring will entail desk audits and onsite monitoring. The following steps are
considered part of the preparation for monitoring:

. Review previous year’s monitoring results to determine if any previous findings
existed, if findings /concerns have been remediated and determine if a clearance letter has
been issued.

° Review written agreements to facilitate a complete understanding of the
activity(ies) being implemented to determine the monitoring parameters.

° Determine monitoring parameters. Monitoring parameters are those
requirements applicable to the Subrecipient in the implementation of a particular
ESG-funded activity to include but not be limited to:

o Eligibility of activity, activity costs, client, program delivery costs and
staff costs;

o Certification and verification of homeless or at-risk status;

o) Processes and Procedures are in adherence to federal rules and regulations
(i.e. income limits, Fair Market Rent, Rent Reasonableness, habitability
inspections, lead-based paint compliance, etc.);

o Review of match documentation, timing and eligibility. Examples of
documentation reviewed will be: letters of award and/or contracts, general
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ledgers or financial tracking showing expenditures of match, use of match and
match balances; proof of expenditures such as invoices, account of services
provided used as match, etc.

o Review of performance goals (established performance outcomes and
expenditures);

o Review of audited financial statements and single audits, if applicable;
o Review of staffing and organizational capacity;
o  Review of documentation and recordkeeping requirements;

o  Review of case management notes and housing plans to ensure clients needs
are being met;

o  Appropriate use of HMIS and CES systems;

° HACSB will utilize the HUD’s monitoring checklists for monitoring of contractors.
The selection of the appropriate monitoring checklists to be used in the monitoring
review is part of monitoring preparation. Since the checklists are HUD’s checklists,
some of the questions may pertain partially or fully to the County or to HACSB. Those
guestions will not be applicable to the contractor.

HACSB will use HUD’s monitoring exhibits contained in Chapter 28 — Emergency
Solutions Grant (ESG) Program, excerpted from HUD’s CPD Monitoring Handbook — REV-
7, including but not limited to as its ESG Monitoring Checklists:

o Exhibit 28-1 — Guide for Review of Homeless and At-Risk Determination/
Recordkeeping requirements

o) Exhibit 28-2 — Guide for Review of ESG Recipient’s Overall Grant
Management
o) Exhibit 28-3 — Guide for Review of ESG Subrecipient Grant Management

o Exhibit 28-6 — Guide for Review of ESG Rapid Re-housing and
Homelessness Prevention Requirements

o Exhibit 28-7 — Guide for Review of ESG Match Requirements

o) Exhibit 28-8 — Guide for Review of ESG Financial Management and Cost
Allowability Requirements

o) Exhibit 28-9 — Guide for Review of ESG Procurement Requirements

o Exhibit 28-10 — Guide for Review of ESG Equipment and Equipment
Disposition Requirements
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° Assemble file documentation checklists. Some aspects of monitoring checklists
may pertain only to the County or HACSB. In such instances, the checklists will be
excluded or parts that do not apply will be marked as “N/A”. Any applicable
documentation will be reviewed remotely or on-site at the contractor’s place of business.

2. Intent to Monitor

After determining the contractor activities to be monitored, determining the monitoring
parameters and preparing the checklists, program staff will contact the contractor
informally to schedule the date(s), times, and location of the monitoring review. Once those
details are confirmed, a formal Intent to Monitor Letter will be prepared and transmitted
to the chief executive officer of the contractor with copies to contractor’s program
implementation team. The selected monitoring checklists should be enclosed with the
Intent to Monitor Letter.

For any monitoring activity involving an on-site inspection of client files, the specific files
will be randomly selected from the HMIS report generated by HACSB staff and reviewed
on-site during the monitoring.

3. Entrance Conference

HACSB will conduct a brief entrance conference with the chief executive officer of the
Subrecipient and their key staff members to provide an overview of the monitoring visit.
Program staff will:

. Explain the scope of the monitoring review;

] Provide an overview of the records to be reviewed;

. Confirm the schedules of key contractor staff members who can answer
guestions about project records;

. Confirm schedules for any on-site inspections at project locations;

. Ask the Subrecipient to show HACSB monitoring staff the location of
copy machine(s), restrooms and the monitoring workspace;

. Provide the contractor with an estimated timeframe for the completion of
the monitoring review; and

. Tentatively schedule an exit conference with the chief executive of the

Subrecipient and their key staff members.

Upon the conclusion of the entrance conference, the monitoring review generally
commences with the review of selected activities using the HUD checklists provided with
the Intent to Monitor Letter.

4, Conducting the Monitoring Review

Using the HUD checklists as a guide, review project records to determine the answers to
each question. Where feasible, copies of source documentation should be referenced on
the HUD checklist with a copy attached to the checklist for HACSB’s monitoring file. In
particular, any documentation that substantiates a monitoring finding or concern should
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be copied and attached to the HUD checklist for reference by program staff when
writing the Monitoring Review Letter. As questions come up during the review that are
not addressed in the project records provided, program staff should consult with
Subrecipient staff to locate additional documentation or to determine that no
documentation exists to provide the answer to a particular question.

The vast majority of the questions on the HUD monitoring checklists should be answered
based on source documentation from contractor’s files. A contractor’s compliance with
the regulations and the written agreement should be determined principally upon the
source documentation available. Where indicated in the HUD monitoring checklists,
interviews with contractor staff may be required to gain knowledge of their
implementation process — particularly where such processes differ from written
policies, the ESG program regulations or the agreement governing the activity.

During the course of the review—particularly at the conclusion of each day on-site, it is
advisable to spend 15-20 minutes with key contractor staff to let them know about any
documentation that appears to be missing or about findings or concerns that have arisen
during the course of thatday’s review. Often, letting those staff members know about those
issues during the course of the review will result in the production of additional
documentation to clarify and resolve the potential finding or concern. These informal
conversations are also good opportunities to provide technical assistance to contractor
staff on matters that will be findings or concerns. Such conversations should be
constructive and facilitate greater understanding of any findings or concerns.

5. Exit Conference

The exit conference is conducted between HACSB’s monitoring staff and the chief executive
officer of the Subrecipient as well as key contractor staff. The purpose of the exit
conference is to summarize the results of the monitoring review and to inform the
contractor about the findings or concerns they can expect to see in the Monitoring Review
Letter. For each finding or concern, program staff should provide some indication of the
required corrective actions that will be included in the Monitoring Review Letter.
Providing this information during the exit conference will give the contractor an
opportunity to get a head start on the resolution of monitoring review findings and
concerns. Program staff should also provide an indication of whenthe Monitoring Review
Letter will be sent to the chief executive officer of the contractor.

6. Monitoring Review Letter

The Monitoring Results Letter will be issued and generally be addressed to the chief
executive officer of the contractor. The letter should recapitulate the particulars of the
monitoring review, including the dates of the review, activities reviewed and HACSB
monitoring staff who conducted the review.

The Monitoring Results Letter should describe the difference between a finding and
concern. A finding is a condition observed during the monitoring review that is not
compliant with the applicable regulation. The HUD monitoring checklist questions include
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the regulatory citation for a particular question. Where there is not a regulatory citation,
the question is included to assist the reviewer in understanding the program or activity
more fully and to identify issues that, if not properly addressed, could result in substandard
performance or result in monitoring findings down the road.

Each finding in the Monitoring Results Letter should include a description of the
requirement, regulatory citation and the condition(s) observed that do not comply with the
regulations. Each finding should be accompanied by a corresponding required corrective
action that will either resolve the finding and/or assist the Subrecipient in preventing the
finding on future projects. If a finding is irresolvable, such as failing to check the debarment
status of a contractor prior to the contract award date, the required corrective action
would be to have the contractor submit a written commitment to incorporate that
requirement into their policies and procedures and to train their staff to adhere to the
particular requirement on future ESG- funded projects.

Each concern identified during the monitoring visit should also be described in the
Monitoring Review Letter. The concern should include a description of the condition(s)
observed during the review that could result in substandard performance or result in
future monitoring findings. Where appropriate, HACSB should include recommended
corrective actions to the contractor to assist the contractor in avoiding the concern on
future projects.

The Monitoring Results Letter should include a requirement that the contractor provide
a formal written response to HACSB within a reasonable timeframe (generally 30 days).
A written request for an extension may be submitted. The approval of the extension is at
the sole discretion of HACSB. The extended timeframe will be determined at that time
and on a case-by-case basis.

7. Monitoring Clearance
A Monitoring Clearance Letter should be issued to the contractor following the receipt of
a satisfactory monitoring response. This is the final step in the monitoring process.

8. Enforcement

Just as the contractor is monitored and held to the programmatic and regulatory
requirements, HACSB will be the subject of monitoring by the County and the County will be
subject to monitoring and enforcement conducted by HUD, as prescribed in 24 CFR
576.407(c) and 2 CFR 200.331(h). As such the following will apply:

9. Performance reviews

HUD will review the performance of each recipient in carrying out its responsibilities
under this part whenever determined necessary by HUD, but at least annually. In conducting
performance reviews, HUD will rely primarily on information obtained from the records and
reports from the recipient and, when appropriate, its Subrecipients, as well as information
from onsite monitoring, audit reports, and information from IDIS and HMIS. Where
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applicable, HUD may also consider relevant information pertaining to the recipient's
performance gained from other sources, including citizen comments, complaint
determinations, and litigation. Reviews to determine compliance with specific requirements
of this part will be conducted as necessary, with or without prior notice to the recipient.

If HUD determines preliminarily that the recipient or one of its Subrecipients has not
complied with an ESG program requirement, HUD will give the recipient notice of this
determination and an opportunity to demonstrate, within the time prescribed by HUD and
on the basis of substantial facts and data, that the recipient has complied with Emergency
Solutions Grant (ESG) requirements. HUD may change the method of payment to require the
recipient to obtain HUD's prior approval each time the recipient draws down Emergency
Solutions Grant (ESG) funds. To obtain prior approval, the recipient may be required to
manually submit its payment requests and supporting documentation to HUD in order to
show that the funds to be drawn down will be expended on eligible activities in accordance
with all ESG program requirements.

If the recipient fails to demonstrate to HUD's satisfaction that the activities were carried
out in compliance with ESG program requirements, HUD will take one or more of the
remedial actions or sanctions specified in paragraph (b) of this section.

10. Remedial actions and sanctions

Remedial actions and sanctions for a failure to meet an ESG program requirement will be
designed to prevent a continuation of the deficiency; mitigate, to the extent possible, its
adverse effects or consequences; and prevent its recurrence.

a. HUD may instruct the recipient to submit and comply with proposals for
action to correct, mitigate, and prevent noncompliance with ESG requirements,
including:

(i) Preparing and following a schedule of actions for carrying out
activities affected by the noncompliance, including schedules, timetables,
and milestones necessary to implement the affected activities;

(ii) Establishing and following a management plan that assigns
responsibilities for carrying out the remedial actions;

(iii) Canceling or revising activities likely to be affected by the
noncompliance, before expending ESG funds for the activities;

(iv) Reprogramming ESG funds that have not yet been expended from
affected activities to other eligible activities;

(v) Suspending disbursement of ESG funds for some or all activities;

(vi) Reducing or terminating the remaining grant of a Subrecipient and
reallocating those funds to other Subrecipients; and

(vii)  Making matching contributions before or as draws are made from the
recipient's ESG grant.
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b. HUD may change the method of payment to a reimbursement basis.

c. HUD may suspend payments to the extent HUD deems it necessary to
preclude the further expenditure of funds for affected activities.

d. HUD may remove the recipient from participation in reallocations of funds
under subpart D of this part.

e. HUD may deny matching credit for all or part of the cost of the affected
activities and require the recipient to make further matching contributions to make
up for the contribution determined to be ineligible.

f. HUD may require the recipient to reimburse its line of credit in an amount
equal to the funds used for the affected activities.

g. HUD may reduce or terminate the remaining grant of a recipient and
reallocate those funds to other recipientsin accordance with subpart D of this part.

h. HUD may condition a future grant.
i HUD may take other remedies that are legally available.

11. Recipient sanctions

If the recipient determines that a Subrecipient is not complying with an ESG program
requirement or its subgrant agreement, the recipient must take appropriate actions, as
prescribed for HUD. If the recipient is a State and funds become available as a result of
an action under this section, the recipient must reallocate those funds to other
Subrecipients as soon as practicable. If the recipient is a unit of general purpose local
government of territory, it must either reallocate those funds to other sub recipients or
reprogram the funds for other activities to be carried out by the recipient as soon as
practicable. The recipient must amend its Consolidated Plan in accordance with its
citizenship participation plan if funds become available and are reallocated or
reprogrammed under this section. The reallocated or reprogrammed funds must be used
by the expenditure deadline in § 576.203.

12. Retention of Monitoring Records
Program staff must maintain a monitoring review file that includes copies of:

° Intent to Monitor Letter;

° Completed monitoring review checklists;

° Documentation collected during the monitoring review to substantiate
answers or observations made on the monitoring review checklists;

° Monitoring Review Letter;

° Contractor’s Monitoring Review Response; and

° Monitoring Review Clearance Letter.
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B. Records Access

Contractor shall permit HACSB, CDH, the federal government, and the duly authorized
representatives of such entities access to, and the right to copy, all program client and fiscal
records for such purposes as research, data collection, evaluations, monitoring, and auditing. At
the sole discretion of CDH, access to records shall include the removing of records from
contractor’s office. Access to records is not limited to the required retention period, but as least
as long as the records are retained.

The contractor must provide citizens, public agencies, and other interested parties with
reasonable access to records regarding any uses of ESG funds the contractor received during
the preceding five years.

All records confidential in nature must remain in a locked cabinet, in a secure area accessible only
to authorized personnel.

C. Other Requirements

As a condition of receiving ESG funding, the County and its Subrecipients must comply with other
Federal requirements including:

. Federal Funding Accountability and Transparency Act (FFATA) Reporting
Requirements

. Section 3

. Lobbying Certification and Disclosure

. The County will require Subrecipients to submit lobbying certification and disclosure
forms as a condition of receiving an award over $100,000.

] Drug-Free Workplace

. § 576.407 Other Federal requirements

= Environmental review responsibilities

= Davis-Bacon Act

. Procurement of Recovered Materials

= Displacement, relocation, and acquisition.

Xlll.  Acronymsand Definitions

A. Acronym List
Acronyms commonly used are:

CDH  Community Development and Housing
CES Coordinated Entry System
CFR  Code of Federal Regulations
COC Continuum of Care

EHV  Emergency Housing Voucher
ESG Emergency Solutions Grant
FMR  Fair Market Rent

HS Habitability Standards

HH Household
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HMIS Homeless Management Information System

HPRP Homelessness Prevention and Rapid Re-Housing Program

HQS Housing Quality Standards

HUD  United States Department of Housing and Urban Development
IDIS Integrated Disbursement and Information System

VSP  Victim Services Provider

Definitions

Domestic Violence: this definition includes domestic violence, dating violence, sexual
assault, stalking, attempting to cause, or intentionally, knowingly or recklessly causing
or placing another in fear of imminent serious physical injury or emotional, mental or
verbal abuse, and using coercive or controlling behavior. This does not include other
criminal acts such as violence perpetrated by a stranger, neighbor, acquaintance, or
friend, unless those persons are family members, intimate partners or household
members.

HMIS: means Homeless Management Information System. Referrals from VSPs use a
comparable database (see “HMIS” section of this manual).

Recipient: the entity receiving funds directly from HUD through an executed grant
agreement for the Emergency Solutions Grant Program also referred to as Community
Development and Housing (CDH).

Shelter: “Emergency shelter,” means any facility whose purpose is to provide temporary
shelter for the homeless including congregate shelters, hotels/motels paid for by
charitable organizations, or federal, state and/or local government programs, which
do not require occupants to sign leases or occupancy agreements.

Subrecipient(s): Subrecipients , also known as service providers, are entities that
directly provide ESG client services and receive funding directly from the Recipient.

Support Network: examples include family, friends and faith-based or other social
networks.
Temporary Living: residing in a facility for no more than 90 days.

Unaccompanied Youth: unaccompanied youth are less than 25 years of age and
homeless under other Federal statutes and:
(A) Have not had a lease, ownership interest, or occupancy agreement in
permanent housing during the 60 days prior to the homeless assistance
application;

(B) Have experienced persistent instability as measured by two moves or more in
the preceding 60 days; and

(C) Can be expected to continue in such status for an extended period due to
special needs or barriers.
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT

Memorandum of Understanding with San Bernardino County Department of Behavioral Health for
Veterans Housing Initiative Program

RECOMMENDATION(S)

1. Approve the non-financial Memorandum of Understanding with the San Bernardino County
Department of Behavioral Health for the Veterans Housing Initiative Program beginning July
1, 2022 through June 30, 2027.

2. Authorize and direct the Executive Director to execute and deliver the Memorandum of
Understanding to the County of San Bernardino, and upon consultation with Legal Counsel,
to approve any non-substantive revisions necessary to complete the transaction.

(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES

HACSB has secured the resources needed for accomplishing its mission.

HACSB clients, programs, and properties are embraced by all communities.

HACSB clients live in safe and desirable homes and communities where they can develop
and prosper.

FINANCIAL IMPACT

The Memorandum of Understanding (MOU) with the San Bernardino County Department of
Behavioral Health (DBH) is in-kind and as such does not have a financial impact on the Housing
Authority of the County of San Bernardino (HACSB).

BACKGROUND INFORMATION

As part of the veterans housing efforts, the Veterans Housing Initiative Program (VHIP) was
created to provide housing and services for veterans who do not qualify for Veterans
Administration (VA) services. VHIP provides permanent housing subsidies with supportive
services to homeless individual veteran households and homeless veteran families. Currently, we
have 12 families that are receiving these services. The MOU will allow HACSB to continue working
with DBH and other veteran service agencies to identify eligible households to access subsidized
permanent housing units. Furthermore, in the goal of helping veterans in general, HACSB has
received multiple awards for vouchers under the Veterans Administration Supportive Housing
(VASH) program in recent years to continue housing veterans. DBH will continue to provide
intensive case management services and referrals for behavioral health services to support the
long-term stability of the VHIP households.

Based on the individual need, DBH provides an average of six-months of case management
services per household to assist in identifying and removing barriers to successfully becoming
employed, housed and/or educated to the level needed to achieve self-sufficiency. DBH assesses
the household’s living situation, physical and emotional health, and safety. DBH develops a plan
and timeline to assist the household to regain stability and monitors each household’s progress
toward making the necessary changes to improve its situation. DBH documents the household’s
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Memorandum of Understanding with County of San Bernardino Department of Behavioral
Health for the Veterans Housing Initiative Program
May 10, 2022

progress, participates in case coordination meetings with HACSB and continually assesses the
service needs of the families.

The recommended MOU will refresh this partnership between HACSB and DBH to continue
providing these valuable supportive services to Veteran families.

PROCUREMENT
Not applicable.

REVIEW BY OTHERS
This item has been reviewed by our General Legal Counsel, Fred Galante, on April 21, 2022

Page 2 of 2
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MEMORANDUM OF UNDERSTANDING
Between

San Bernardino County Department of Behavioral Health (DBH)
and
Housing Authority of the County of San Bernardino (HACSB)
for the
Veteran Housing Initiative Program

July 1, 2022 — June 30, 2027

WHEREAS, the San Bernardino County Department of Behavioral Health, hereafter referred to as DBH,
provides mental health and substance use disorder services to individuals and their families in need of
permanent housing in San Bernardino County; and

WHEREAS, the Housing Authority of the County of San Bernardino, hereafter referred to as HACSB, provides
permanent housing subsidies to homeless individuals and families through the Veteran Housing Initiative
Program who are also in need of supportive services; and

WHEREAS, HACSB agrees to work with the DBH and local veterans’ services providers in identifying eligible
families to access subsidized units within the Veteran Housing Initiative Program, and in return DBH agrees to
provide case management services to all eligible participants in the Veteran Housing Initiative Program; and
WHEREAS, HACSB and DBH desire an agreement for the purpose of defining their respective roles in both
providing housing units and case management services to participants in the Veteran Housing Initiative
Program in order to achieve and maintain an enriched quality of life; and

NOW THEREFORE, DBH and HACSB mutually agree to the following terms and conditions:
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I. PURPOSE

The Veteran Housing Initiative Program, administered by the HACSB, provides permanent housing
subsidies with supportive services to homeless veteran single person households and homeless
veterans and their families who are residents of San Bernardino County. Twelve (12) permanent
housing units are available through the Veteran Housing Initiative Program. In exchange for case
management services, HACSB will work with DBH, Substance Use Disorder and Recovery Services
(SUDRS) Administration, and other veteran’s services agencies, in identifying eligible individuals and
families to access up to twelve (12) subsidized units within the Veteran Housing Initiative Program. DBH
will provide intensive case management services and referrals for behavioral health services to support
the long-term stability of the households. Based on the need, DBH will provide six (6) months or more
of case management services per household unit in the Veterans Housing Initiative Program. Referrals
to the Veteran Housing Initiative Program will be made by the HACSB, recognized veterans’ services
agencies, and DBH. Participants must meet the definition of homeless as defined by the U.S.
Department of Housing and Urban Development (HUD) as individuals and are families who lack a fixed,
regular, and adequate nighttime residence.

DEFINITIONS

A. Definition of May, Shall, and Should. Whenever in this document the words “may”, “shall”, and
“should” are used, the following definitions shall apply: “may” is permissive; “shall” is mandatory;
and “should” means desirable.

B. Administrative Plan: Policy manual that details rules and policies that govern the voucher
programs under the HACSB.

C. Authorization for Release of Protected Health Information (PHI): A HIPAA compliant
authorization signed by the client or client’s legal representative, authorizing DBH to release
the client’s information to a designated recipient. This form must be completed thoroughly
with specified records to be shared, a designated time frame and expiration date, as well as
a signature by the DBH client or his/her legal representative. If the form is signed by a legal
representative, proof from the court system designating legal representation must
accompany the request.

D. Barriers: Temporary or long-term personal or other problems/issues that interfere with
participation, employment, or job search.

E. Case Plan: A comprehensive plan developed by DBH staff with the participant to assist the
individual/family in resolving the identified situation, barriers or crisis involving behavioral health,
employment, education and housing stability needs.

F. Counseling: Advice and support that is given to people to help them experience relief from
emotional distress and assist them in reaching their goals for a happier life.

1. Individual Counseling: One-on-one counseling.

2. Group Counseling: Counseling in a group setting that offers opportunities to work on
necessary issues.

G. Department of Behavioral Health (DBH): The San Bernardino County Department of
Behavioral Health, under state law, provides mental health and substance use disorder
treatment services to County residents. In order to maintain a continuum of care, DBH
operates or contracts for the provision of prevention and early intervention services, 24-hour
care, day treatment outpatient services, case management, and crisis and referral services.
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Community services are provided in all major County metropolitan areas and are readily
accessible to County residents.

Department of Housing and Urban Development (HUD): The Department of Housing and
Urban Development is responsible for national policy and programs that address America's
housing needs that improve and develop the Nation's communities and enforce fair housing
laws.

Episode: The period that a case is open. If a participant exits treatment, the case is closed,
and that episode ends. When a participant returns, a new episode of treatment occurs with
a new opening date. Episode tracking is a state data requirement.

Family: Is used interchangeably with “applicant”, “participant” or “consumer.”

Family Obligations Agreement: Contract between the eligible participant and the HACSB that
details the requirements, rules, policies, and responsibilities for participation in the program. A
contract signed by the eligible participant with HACSB does not preclude or override any
requirements made by DBH, or contained in the landlord/tenant lease

Health Insurance Portability and Accountability Act (HIPAA): A federal law designed to improve
portability and continuity of health insurance coverage in the group and individual markets, to
combat waste, fraud, and abuse in health insurance and health care delivery, to promote the
use of medical savings accounts, to improve access to long-term care services and coverage, to
simplify the administration of health insurance, and for other purposes.

Housing Authority of the County of San Bernardino (HACSB): The Housing Authority of the
County of San Bernardino is one of the most progressive housing authorities in the Country
and also the largest provider of affordable housing in San Bernardino County.

Landlord: An individual, firm, corporation, partnership, HACSB or similar entity; or a
designated property manager that holds title to the housing that receives funding through
rental subsidies on behalf of this program.

Mental Health Treatment Services: Services include timely and consistent assessment;
defined and time-limited treatment that removes mental health as a barrier to employment;
effective communication regarding participation in treatment; quality assurance monitoring to
ensure the appropriate level and timeliness of care and quality of services; ongoing support
for continued employment and electronic tracking of all services.

1. Behavioral Health Assessment: An evaluation to identify the level of a participant’s
behavioral health needs or conditions that limit ability to work and the appropriate level
of treatment and/or rehabilitation for the participant. It may include a clinical analysis of
the history and current status of the participant’'s mental, emotional, or behavioral
disorder.

2. Outpatient Services: Participant is provided group counseling sessions weekly and
ongoing individual counseling sessions. Participant is provided case management
services to access and monitor needed behavioral health and/or community services.

3. Crisis Intervention: A rapid response service enabling the participant to cope with a
crisis, while maintaining his/her status as a functioning community member to the
greatest extent possible.

MOU: Memorandum of Understanding is a document describing an agreement between
parties.
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Personally ldentifiable Information (PI): PII is information that can be used alone or in
conjunction with other personal or identifying information, which is linked or linkable to a
specific individual. This includes: name, social security number, date of birth, address,
driver’s license, photo identification, other identifying number (case number, client index
number, medical record number, etc.).

Protected Health Information (PHI): PHI is individually identifiable health information held or
transmitted by a covered entity or its business associate, in any form or media, whether
electronic, paper or oral. Individually identifiable information is information, including
demographic data, that relates to the individual’s past, present or future physical or mental
health or condition; the provision of health care to the individual; or the past, present, or
future payment for the provision of health care to the individual, and identifies the individual
or for which there is reasonable basis to believe it can be used to identify the individual. PHI
excludes individually identifiable health information in education records covered by the
Family Educational Rights and Privacy Act, as amended, 20 U.S.C. 1232g; in records
described at 20 U.S.C. 1232g(a)(4)(B)(iv); in employment records held by a covered entity in
its role as employer; and regarding a person who has been deceased for more than fifty (50)
years.

Subcontractor: An individual, company, firm, corporation, partnership or other organization,
not in the employment of or owned by Contractor who is performing services on behalf of
Contractor under the Contract or under a separate contract with or on behalf of Contractor.

Substance Use Disorder (SUD): Substance Use Disorder includes substance use and
substance dependence. Substance use is a maladaptive pattern of substance use
manifested by recurrent and significant adverse consequences related to the repeated use
of substances. Substance dependence is a cluster of cognitive, behavioral, and
physiological symptoms indicating that an individual continues use of substances despite
significant substance related problems. Substance Use Disorder Services is the provision of
services to prevent or reduce the harm of alcohol and other drugs throughout San
Bernardino County through community action, education, support, and collaboration.

1. Outpatient Services: Non-residential substance use disorder services in which a

participant is provided a minimum of two group counseling sessions a week and one
individual counseling session per 30-day period. Outpatient services are designed to
provide a substance free environment with structure and supervision to further a
participant’s ability to improve his/her level of functioning.

Residential Services: Substance use disorder services that are provided to residents at
a program which is maintained and operated to provide 24 hour, residential, non-
medical, substance use disorder recovery or treatment services. Services are provided
in a substance free environment and support recovery or treatment for substance use
disorder related problems. Services are provided by program-designated personnel and
may include the following elements: withdrawal management (detoxification),
recovery/treatment planning, educational sessions, social/recreational activities,
individual and group counseling sessions, family and parenting education, case
management, customer file review, relapse prevention and information about and
assistance in obtaining health, social, vocational, and other community services.
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Substance Use Disorder and Recovery Services (SUDRS): The term “SUDRS” refers to San
Bernardino County Department of Behavioral Health — Substance Use Disorder and Recovery
Services.

Substance Use Disorder Treatment Services: Services include timely and consistent
assessment, defined and time-limited treatment that removes substance use as a barrier to
employment, effective communication regarding participation in treatment, quality assurance
monitoring to ensure the appropriate level and timeliness of care and quality of services,
ongoing support for continued employment, and recovery from substance use disorders; and
electronic tracking of all services.

Supportive Housing: Permanent housing programs in which participants receive subsidized
affordable housing services, through either DBH or HACSB, and other case management, self-
sufficiency and career development support to help participants maintain their residency and
improve self-sufficiency.

Target Population: Eligible homeless veteran single person households and homeless veterans
and their families.

Unsubsidized Employment: Direct employment without a subsidy wherein the wage is paid
entirely by the employer.

Veteran Housing Initiative Program: Provides permanent housing subsidies to homeless
individual veteran households and homeless veteran families who are residents of San
Bernardino County. The Veteran Housing Initiative Program aims to end veteran homelessness.
The program will help resolve extremely critical needs of veterans in the county by offering
project-based voucher rental subsidies to veteran households who are identified as eligible by
the Housing Authority. Eligible veteran households must be homeless at time of application.
Homeless is defined as:

° Individuals and families who lack a fixed, regular, and adequate nighttime residence and
can provide verification that their nighttime residence is:

° A supervised publicly or privately-operated shelter designed to provide temporary living
accommodation (including welfare hotels, congregate shelters, and transitional housing
for mentally ill); or

o A public or private place that provides temporary residence for individuals intended to be
institutionalized (not incarcerated); or

. A public or private place not designed for, or ordinarily used as, regular sleeping
accommodations for human beings.

II. HACSB SERVICE RESPONSIBILITIES

A.

Provide housing services, as described in Subsection D below, to qualified applicants who are
County residents. Services will be provided through the HACSB offices located in San
Bernardino, Upland and Victorville or at other non-HACSB sites as needed to accommodate the
veteran.

Refer all families participating in the Veteran Housing Initiative Program to DBH for case
management services based on the level of participant need.

Maintain Authorization for Release of Protected Health Information (PHI) for each participant
in the program to ensure one communication between DBH and HACSB.
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Provide housing services that include: screening eligibility and verification of applications,
criminal background checks, orientation screenings, issuance of Family Obligations Agreement,
initial and regular housing inspections, determination of rents, payments to the landlord, landlord
responsibilities and responding to complaints and appeals regarding housing services.

Screen applicants and ensure individuals meet the qualifications as outlined in the Housing
Services Program Administrative Plan.

Notify the applicant of acceptance into the program and coordinate initial contact with DBH.
Conduct orientation meetings to provide instructions to applicants on policies, the Family
Obligations Agreement, and to outline applicant’s rental responsibilities.

To the extent permitted by law, facilitate regular case conference meetings with DBH and
service providers to discuss identification of barriers to productive treatment, mutual problem
solving, and future planning.

Immediately notify DBH Office of Compliance of any suspected or actual breach of confidential
information at the address below:
DBH Office of Compliance

303 East Vanderbilt Way
San Bernardino, CA 92415-0026

Inform applicants of the benefits in participating in the Veteran Housing Initiative Program
activities.  Participants that do not participate may jeopardize their opportunity to
successfully maintain ongoing housing assistance.

Client Privacy

1. Review applicable DBH policies, procedures, and/or requirements and assure any
assigned staff required to perform services under this Agreement adhere to said policies,
procedures, and requirements. This may include, but is not limited to policies, laws and
regulations pertaining to protection of client privacy and appropriate safeguarding
measures.

2. Should HACSB require the need to obtain PHI of a DBH client, HACSB must follow
appropriate methods of obtaining authorization to access PHI. This includes through a
valid court order or subpoena or a signed Authorization for Release of PHI (this form can
be obtained by DBH and is located on the DBH website forms index).

HACSB GENERAL RESPONSIBILITIES

A.

Without the prior written consent of DBH, this MOU is not assignable by HACSB either in whole
or in part.

HACSB will maintain all records and books pertaining to the delivery of services under this
MOU and demonstrate accountability for MOU performance. Said records shall be kept and
maintained within HACSB. DBH shall have the right upon reasonable notice and at
reasonable hours of business to examine and inspect such records and books.

HACSB shall adhere to mutually developed complaint/grievance procedures with regard to
participant satisfaction. Grievance procedures shall be clearly defined in HACSB’s Housing
Services Administrative Plan in accordance with HUD Code of Federal Regulations. HACSB
shall provide a system, approved by DBH, through which participants of service will have the
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opportunity to express and have considered their views and complaints regarding the
delivery of services. The procedure must be in writing and available to all participants.

HACSB shall exercise reasonable diligence to protect from unauthorized use or disclosure
names and other identifying information concerning participants receiving services pursuant
to this MOU, except for statistical information not identifying any participant. HACSB shall
not use or disclose any identifying information for any other purpose other than carrying out
HACSB obligations under this MOU, except as may be otherwise required by law. This
provision will remain in force even after the termination of the MOU.

HACSB shall obtain and complete required documents as well as maintain satisfactory
performance as outlined herein for the period of this MOU defined in Section IX.

DBH RESPONSIBILITIES

A.

Provide 1.0 FTE Social Worker Il to provide intensive case management services to Veteran
Housing Initiative Program individuals and families that are experiencing an identified situation
or crisis that may include:

1. Homelessness

2. Untreated or undertreated behavioral needs, including mental health or substance use
disorder needs

Based on the need, DBH will provide an average of six (6) months case management services
per family unit to assist in identifying and removing barriers to families successfully becoming
employed, housed or educated to the level needed to achieve self-sufficiency.

Ensure individuals and families receive appropriate behavioral health services and other
services as needed either by direct service from a County clinic/program, referral to a
contracted community based organization or through linkages to other social services. Services
shall include, but are not limited to:

1. Mental Health Services and/or Treatment
2. Substance Use Disorder Services and/or Treatment
3. Domestic Violence Shelters

Ensure participants who are homeless receive counseling for any underlying issues related to
homelessness as determined on a case-by-case basis by DBH staff.

Accept referrals from HACSB for behavioral health evaluations and treatment.
Develop a case plan for all program participants.

Obtain a Health Insurance Portability and Accountability Act (HIPAA) compliant authorization to
release information for each referred participant prior to any discussions with HACSB on
participant’s progress in case plan.

Provide or arrange for transportation on a case-by-case basis for participants to attend
appointments and utilize resources as outlined in the participants’ case plan.

Provide case management services to all referred participants. The referrals for case
management services include the provision of services for all members of the family unit.
Services include on-going assessments, referrals for services, the development of a plan and
timeline that documents the participant’s progress. Case management duties are as follows:
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1. Frequent and on-going contact with each individual/family, ranging from daily to weekly,
depending on level of need and progress, via phone and/or in-person, to determine
the effectiveness of services provided to participating individuals and family members,
as determined by DBH staff.

2. Assess the stability of the household’s living situation, physical and emotional health and
safety.

3. Assess weekly progress toward Case Plan goals and make necessary changes to
improve the household’s success in meeting these goals.

4, Provide appropriate referrals for services needed to assist the family.

5. Monitor each household’s progress toward making the necessary changes to improve
the situation or crisis.

6. Participate in case coordination meetings with the HACSB.

7. Provide training to HACSB tenants regarding tenant responsibilities, good neighbor

policy and household budgeting.
8. Provide group house meetings and workshop activities.

9. Make every effort, including home visits, to engage individuals and families who are not
making adequate progress.

Ensure case management of all participants is maintained with all required forms and
documentation. DBH shall maintain individual participant case folders in a secured file cabinet
for a period of seven years from the close of the participant’s services.

Maintain participant case folders and utilize established DBH forms for program participants
served through DBH.

Maintain a quality assurance process to ensure timely and appropriate assessment and
treatment of participants.

Provide quarterly reports for the Veteran Housing Initiative Program to HACSB that include the
following:

1. The total number of participants served through the program,

2 The total number of participants who became employed through the program,

3. The total number of participants who discontinued the program,

4 A survey report highlighting the barriers to employment or improving current

employment, education and training needs and barriers to maintaining housing.
Provide direct supervision of case manager, a DBH employee.

DBH shall cooperate with HACSB in the implementation, monitoring and evaluation of this MOU
and comply with any and all reporting requirements established by this MOU.

Pursuant to HIPAA, DBH has implemented administrative, physical, and technical safeguards to
protect the confidentiality, integrity, and availability PHI transmitted or maintained in any form or
medium.

DBH shall provide satisfactory performance as outlined herein for the period of this MOU
defined in Section IX.
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VI.

MUTUAL RESPONSIBILITIES

A.

DBH and HACSB agree they will establish mutually satisfactory methods for the exchange of such
information as may be necessary in order that each party may perform its duties and functions
under this agreement; and appropriate procedures to ensure all information is safeguarded from
improper disclosure in accordance with applicable State and Federal laws and regulations.

DBH and HACSB agree they will establish mutually satisfactory methods for problem resolution at
the lowest possible level as the optimum, with a procedure to mobilize problem resolution up
through DBH and Housing Authority’s mutual chain of command, as deemed necessary.

DBH and HACSB agree to develop and implement procedures, surveys and forms necessary to
administer and document program referral, participation, compliance, and effectiveness.

DBH and HACSB agree to adhere to mutually developed complaint/grievance procedures with
regard to participant satisfaction, and in respect of the grievance procedures clearly defined in
HACSB’s Housing Services Administrative Plan, in accordance with Department of Housing and
Urban Development(s) Code of Federal Regulations. HACSB shall provide a system, in
agreement with DBH, through which service patrticipants will have the opportunity to express
and have considered their views and complaints regarding the delivery of services. The
procedure must be in writing and available to all participants.

DBH and HACSB will establish measurable benchmarks to determine participants’ progress and
ability to participate in additional supportive and enrichment activities.

DBH and HACSB agree they will collaborate in providing In-Service Training to staff about the
Veteran Housing Initiative Program and services offered under this MOU.

Performance Outcomes

The outcomes-based criteria which shall be achieved are as follows:

The goal of the Veterans Housing Initiative Program will be for the individual/family to achieve
the level needed for self-sufficiency based on case management services provided by DBH.
HACSB shall provide a report of outcomes achieved by the individual/families 60 days after the
end of each fiscal year.

DBH and HACSB shall observe all federal, state and county requirements, and applicable law
concerning the confidentiality of behavioral health records. DBH and HACSB, as required by
applicable law, shall strictly maintain confidentiality of behavioral health records of clients.

Pursuant to the Health Insurance Portability and Accountability Act of 1996 (HIPAA), DBH and
HACSB have implemented administrative, physical and technical safeguards to protect the
confidentiality, integrity and availability of health information that is transmitted or maintained in
any form or medium, and have agreed to report any security incident of which the parties
become aware. The parties will insure that any agent or subcontractor who receives health
information agrees to implement reasonable and appropriate safeguards. It is understood
between DBH and HACSB that this provision complies with 45 CFR 164.314 (a)(2)(i)) and
serves in lieu of a Business Associates Agreement.

Privacy and Security
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VII.

VIILI.

Both parties shall adhere to any County applicable privacy-related policies pertaining to
Pll. DBH has a specific responsibility to comply with all applicable State and Federal
regulations pertaining to privacy and security of client PHI and strictly maintain the
confidentiality of behavioral health records, and HACSB shall assist DBH in upholding
said confidentiality by applying safeguards as discussed herein. Regulations have been
promulgated governing the privacy and security of individually identifiable health
information (IIHI) PHI or electronic Protected Health Information (ePHI).

In addition to the aforementioned protection of 1IHI, PHI and e-PHI, both parties shall
adhere to the protection of personally identifiable information (PIl) and Medi-Cal PIl. PII
includes any information that can be used to search for or identify individuals such as but
not limited to name, social security number or date of birth. Whereas Medi-Cal PlIlI is the
information that is directly obtained in the course of performing an administrative function
on behalf of Medi-Cal, such as determining eligibility that can be used alone in
conjunction with any other information to identify an individual.

Reporting Improper Access, Use, or Disclosure of Unsecure PHI and PlII

Upon discovery of any unauthorized use, access or disclosure of PHI or any other
security incident with regards to PHI or PIl, HACSB agrees to report to DBH no later than
one (1) business day upon the discovery of a potential breach. HACSB shall cooperate
and provide information to DBH to assist with appropriate reporting requirements to the
DBH Office of Compliance.

Both parties shall ensure any DBH client PHI that is stored on its premises will be locked
and secure in adherence to IIHI and PHI privacy requirements.

FISCAL PROVISIONS

This is a non-financial MOU.

RIGHT TO MONITOR AND AUDIT

A.

TERM

DBH staff or any subdivision or appointee thereof, and the State of California or any subdivision
or appointee thereof, including the Inspector General, shall have absolute right to review and
audit all records, books, papers, documents, corporate minutes, staff information, patient
records and other pertinent items as requested, and shall have absolute right to monitor the
performance of HACSB in the delivery of services provided under this MOU. Full cooperation
shall be given by HACSB in any auditing or monitoring conducted according to this agreement.

HACSB shall cooperate with DBH in the implementation, monitoring, and evaluation of this
MOU and comply with any and all reporting requirements established by this MOU.

HACSB shall provide all reasonable facilities and assistance for the safety and convenience of
DBH 's representative in the performance of their duties. All inspections and evaluations shall
be performed in such a manner as will not unduly delay the work of HACSB.

This Memorandum of Understanding (MOU) is effective as of July 1, 2022 and expires June 30, 2027,
but may be terminated earlier in accordance with provisions of the EARLY TERMINATION section of
this MOU.
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XI.

XII.

EARLY TERMINATION

This MOU may be terminated without cause upon thirty (30) days written notice by either party. DBH's
Director is authorized to exercise DBH's rights with respect to any termination of this MOU. The
HACSB Executive Director, or his/her appointed designee, has authority to terminate this MOU on
behalf of HACSB.

INDEMNIFICATION

The HACSB agrees to indemnify, defend (with counsel reasonably approved by the County) and hold
harmless the County DBH and its authorized officers, employees, agents, and volunteers from any and
all claims, actions, losses, damages, and or liability arising out of this MOU from the negligence of the
HACSB, including the acts, errors or omissions of the HACSB and for any costs or expenses incurred
by the County DBH on account of any claim resulting from the acts or negligence of the HACSB or its
authorized officers, employees, agents, and volunteers, except where such indemnification is prohibited
by law.

The County DBH agrees to indemnify, defend (with counsel reasonably approved by the HACSB) and
hold harmless the HACSB and its authorized officers, employees, agents, and volunteers from any and
all claims, actions, losses, damages, and or liability arising out of this MOU from the negligence of the
County DBH, including the acts, errors or omissions of the County DBH and for any costs or expenses
incurred by the HACSB on account of any claim resulting from the acts or negligence of the County
DBH or its authorized officers, employees, agents, and volunteers, except where such indemnification
is prohibited by law.

GENERAL PROVISIONS

A. No waiver of any of the provisions of the MOU documents shall be effective unless it is
made in a writing which refers to provisions so waived and which is executed by the Parties.
No course of dealing and no delay or failure of a Party in exercising any right under any
MOU document shall affect any other or future exercise of that right or any exercise of any
other right. A Party shall not be precluded from exercising a right by its having partially
exercised that right or its having previously abandoned or discontinued steps to enforce that
right. No course of dealing and no delay or failure of a Party in exercising any right under
any MOU document shall affect any other or future exercise of that right or any exercise of
any other right.

B. Any alterations, variations, modifications, or waivers of provisions of the MOU, unless
specifically allowed in the MOU, shall be valid only when they have been reduced to writing,
duly signed and approved by the Authorized Representatives of both parties as an
amendment to this MOU. No oral understanding or agreement not incorporated herein shall
be binding on any of the Parties hereto.

C. The DBH and HACSB are authorized self-insured public entities for purposes of Professional
Liability, General Liability, Automobile Liability and Workers’ Compensation and warrant that
through their respective programs of self-insurance, they have adequate coverage or resources to
protect against liabilities arising out of the performance of the terms, conditions or obligations of this
agreement.
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Xlll.  CONCLUSION

A. This MOU, consisting of thirteen (13) pages is the full and complete document describing
services to be rendered by HACSB to DBH including all covenants, conditions and benefits.

B. The signatures of the Parties affixed to this MOU affirm that they are duly authorized to
commit and bind their respective departments to the terms and conditions set forth in this

document.

This Agreement may be executed in any number of counterparts, each of which so executed shall
be deemed to be an original, and such counterparts shall together constitute one and the same
Agreement. The parties shall be entitled to sign and transmit an electronic signature of this
Agreement (whether by facsimile, PDF or other email transmission), which signature shall be
binding on the party whose name is contained therein. Each party providing an electronic signature
agrees to promptly execute and deliver to the other party an original signed Agreement upon

request.

IN WITNESS WHEREOF, the Housing Authority of the County of San Bernardino and San Bernardino
County have entered into this agreement as of the date first set forth above.

SAN BERNARDINO COUNTY

»

Curt Hagman, Chairman, Board of Supervisors

Dated:

SIGNED AND CERTIFIED THAT A COPY OF THIS
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD

Lynna Monell

Clerk of the Board of Supervisors

of San Bernardino County

By

Deputy

HOUSING AUTHORITY OF THE COUNTY OF
SAN BERNARDINO

By »

(Authorized signature - sign in blue ink)

Name Maria Razo
(Print or type name of person signing contract)

Title Executive Director
(Print or Type)

Dated:

Address 715 E. Brier Drive

San Bernardino, CA
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT
Uncollectible Portability Accounts for the Housing Choice Voucher Program to be Written Off

RECOMMENDATION(S)

Approve the write-off of portability accounts for the Housing Choice Voucher Program that have
been deemed uncollectible in the amount of $6,122.44.
(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES
HACSB communication is open, honest and consistent.
HACSB has secured the resources needed for accomplishing its mission.

FINANCIAL IMPACT

The total cost of the write-off loss is $6,122.44. The loss will be charged to the Housing Authority
of the County of San Bernardino (HACSB) operating budget of the Housing Choice Voucher
program.

BACKGROUND INFORMATION

In the Housing Choice Voucher (HCV) program, portability is a term used when a family/individual
wants to transfer or “port” their housing assistance to an area outside of the jurisdiction of the
housing authority that first issued them their voucher. Porting in or out of a jurisdiction is an option
for eligible households in order to move throughout the United States. When a program participant
ports, the receiving public housing authority (PHA) may use one of their vouchers to absorb the
participant or bill the initial PHA for Housing Assistance Payments (HAP) and administrative fees.

If a portability account is established when a participant transfers to HACSB and leases a unit,
HACSB bills the initial PHA for the HAP and administrative fee. Such billings must be received
by the initial PHA within 90 days of the expiration date on the initial PHA’s voucher. If the billing
is received late, the initial PHA may refuse to reimburse the receiving PHA. The billing and follow
up process has been a cumbersome process for the housing services specialists, as a result, we
designated a Housing Services Specialist to reconcile and collect the outstanding portability
balances. These files had been spread among all of the housing services specialists. This project
led to the creation of a Portability Specialist position dedicated to monitoring current accounts and
collecting on past due portability balances. This has resulted in a significant reduction in
outstanding portability balances. During FY 20-21, balances over 90 days old were reduced from
a total of $92,152.89 to $6,517.52 because of on-going collection and reconciliation efforts.

Approval of this item will write-off the portability accounts that have been determined to be

uncollectible after numerous efforts were made to collect from the initial PHA. The total write-off
amount is $6,122.44 as detailed in the table below.
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Uncollectible Portability Accounts for the Housing Choice Voucher Program to be Written Off
May 10, 2022

Initial PHA Period Number of Amount owed
accounts

Dallas 2016 1 $926.80

San Francisco 2014-2015 1 $1,700.00

Oakland 2014 2 $1,689.19

Lexington 2014 1 $1,806.45

Total $6,122.44

On February 9, 2021, the Board of Commissioners (Item No. 11) authorized a list of balances for
write-off; however, the items listed above were still under investigation to determine if the amounts
owed were correct or to make attempts to contact the initial PHA to collect the amount owed.
Since then, these balances have proven uncollectable.

PROCUREMENT
Not applicable.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on April 21, 2022.

Page 2 of 2
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT

Contract Amendment with the San Bernardino County Transitional Assistance Department for
California Work Opportunity and Responsibility to Kids Housing Support Program Services

RECOMMENDATION(S)

1. Approve a contract amendment with the San Bernardino County Transitional Assistance
Department for the provision of California Work Opportunity and Responsibility to Kids
Housing Support Program services increasing the amount by $18,162,657 for a total contract
amount not to exceed $31,122,657 and extending the term by two years through June 30,
2024.

2. Authorize and direct the Executive Director to execute and deliver the contract to the San
Bernardino County Transitional Assistance Department and, upon consultation with Legal
Counsel, to approve any non-substantive revisions necessary to complete the transaction.

(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES

HACSB clients, programs, and properties are embraced by all communities.

HACSB clients live in safe and desirable homes and communities where they can develop
and prosper.

FINANCIAL IMPACT

San Bernardino County’s (County) Transitional Assistance Department (TAD) received
notification from the California Department of Social Services (CDSS) of Fiscal Year 2021-2022
allocation for the California Work Opportunity and Responsibility to Kids (CalWORKS) Housing
Support Program (HSP) in an amount of $18,162,657 for a total contract amount not to exceed
$31,122,657. The recommended contract is for a two-year period by mutual agreement by TAD
and the Housing Authority of the County of San Bernardino (HACSB).

BACKGROUND INFORMATION

Under the terms of the recommended contract, HACSB will continue to provide contracted
services to TAD, for the provision of housing and rental assistance for CalWORKSs families who
identify themselves as homeless. CalWORKs HSP was established through SB 855 (Chapter 29,
Statues of 2014) to promote housing stability for families in the CalWORKSs program. The Rapid
Rehousing (RRH) services provided through HSP offer time-limited, individualized rental
assistance at a level that enables the family to maintain housing while they seek to increase
income; learn to manage a household budget; relocate to less expensive housing; and/or reduce
expenses to sustain their housing. Rental assistance will be provided in a manner that is intended
to prevent families from experiencing a sudden and unmanageable increase to their housing
expenses at the end of program assistance. HACSB, and its affiliate non-profit, Knowledge and
Education for Your Success, Inc. (KEYS), work with families and private landlords to provide RRH
and rental assistance. Based on an average cost of $14,041.40 per family, a total of 285 families
and approximately 300 new households will be served annually with the available HSP allocation
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Contract Amendment with the San Bernardino County Transitional Assistance Department for
California Work Opportunity and Responsibility to Kids Housing Support Program Services
May 10, 2022

in 2022-24. Since January 2015 to date, the partnership with TAD, HACSB, and KEYS has served
more than 3,120 families, of which 7,593 are children, resulting in the placement of 2,163
households, including 4,923 children, in permanent housing.

KEYS partners with community and faith-based organizations to leverage and support payment
of security deposits, utility assistance, furniture needs, and other housing costs as appropriate to
the situation.

PROCUREMENT

The County’s Purchasing Department determined that the non-competitive nature of a contract
with HACSB s justified based on CDSS’ allocation to the County as a result of TAD’s proposal to
partner with HACSB in its application for HSP funding.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on April 21, 2022.

Page 2 of 2

85



THE INFORMATION IN THIS BOX IS NOT A PART OF THE CONTRACT AND IS FOR COUNTY USE ONLY

Contract Number
SAN BERNARDINO

COUNTY 20-503 A-2

SAP Number
4400014304

Transitional Assistance Department

Department Contract Representative  John Greswit, Contract Analyst

Telephone Number (909) 388-0255

Contractor Housing Authority of the County of
San Bernardino

Contractor Representative Maria Razo, Executive Director

Telephone Number (909) 890-0644

Contract Term 07/01/2020 through 06/30/2024

Original Contract Amount $12,960,000

Amendment Amount $18,162,657

Total Contract Amount $31,122,657

Cost Center 5017601000 and 5017611000

IT IS HEREBY AGREED AS FOLLOWS:
AMENDMENT NO. 2

It is hereby agreed to amend Contract No. 20-503, effective May 25, 2022, as follows:

SECTION V. FISCAL PROVISIONS

Paragraph A. is amended to read as follows:

A. The maximum amount of payment under this Contract shall not exceed $31,122,657, which is
100% federally and state funded, and payment shall be subject to availability of funds to the
County. The consideration to be paid to Contractor, as provided herein, shall be in full payment
for all Contractor’s services and expenses incurred in the performance hereof, including travel
and per diem.

SECTION VIII. TERM

Section VIIl. is amended to read as follows:

This Contract is effective as of July 1, 2020, and is extended from its amended expiration date of June 30, 2022,
to expire on June 30, 2024, but may be terminated earlier in accordance with the provisions of Section IX of the
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Contract. The Contract term may be extended for one (1) additional one-year period by mutual agreement of the
parties.

ATTACHMENT C - PROGRAM BUDGET

Amend Contract No. 20-503 by adding a new Attachment C, CalWORKs Housing Support Program Budget
Effective July 1, 2021 through June 30, 2024, attached hereto and incorporated herein by this reference.

All other terms and conditions of Contract No. 20-503 remain in full force and effect.

This Agreement may be executed in any number of counterparts, each of which so executed shall be deemed
to be an original, and such counterparts shall together constitute one and the same Agreement. The parties shall
be entitled to sign and transmit an electronic signature of this Agreement (whether by facsimile, PDF or other
email transmission), which signature shall be binding on the party whose name is contained therein. Each party
providing an electronic signature agrees to promptly execute and deliver to the other party an original signed
Agreement upon request.

HOUSING AUTHORITY OF THE COUNTY OF

SAN BERNARDIO
(Print or type name of corporation, company, contractor, etc.)

SAN BERNARDINO COUNTY

- >
By

Curt Hagman, Chairman, Board of Supervisors (Authorized signature - sign in blue ink)
Dated: Name Maria Razo
SIGNED AND CERTIFIED THAT A COPY OF THIS (Print or type name of person signing contract)
DOCUMENT HAS BEEN DELIVERED TO THE
CHAIRMAN OF THE BOARD Title  EXxecutive Director

Lynna Monell (Print or Type)

Clerk of the Board of Supervisors
San Bernardino County

By Dated:
Deputy

Address 715 East Brier Drive

San Bernardino, CA 92408

FOR COUNTY USE ONLY

Approved as to Legal Form Reviewed for Contract Compliance Reviewed/Approved by Department
» » »

Adam Ebright, County Counsel Patty Steven, HS Contracts Gilbert Ramos, Director

Date Date Date

Revised 5/12/21 Pagdof 2



CalWORKs HOUSING SUPPORT PROGRAM
July 1, 2021 through June 30, 2024

ATTACHMENT C

FT 2021/22 FT 2022/23 FT 2023/24 Contract Total
PTEs BUDGET PTEs BUDGET PTEs BUDGET PTEs BUDGET

|. DIRECT FINANCIAL 1. PERMANENT HOUSING Financial Assistance $3,320,631 $3,320,631 $3,320,631 $9,961,893
ASSISTANCE 2. INTERIM Accounting Assistant- Motel 1 $38,427 1 $38,427 1 $38,427 3 $115,281
Housing Navigator 3 $44,335 3| $44,335 3| $44335 9] $133,005

Housing Officer 1 $34,853 1 $34,853 1 $34,853 3 $104,559

Engagement Officer 1 $34,195 1 $34,195 1 $34,195 3 $102,585

Intake Specialist 3 $116,367 3| $116,367 3| $116,367 9 $349,101

Bridges (PJAC/HSP) $27,000 $27,000 $27,000 $81,000

Risk Mitigation $255,000 $255,000 $255,000 $765,000

HSAA (ML) $450,000 $450,000 $450,000 $1,350,000

Inspections $128,334 $128,334 $128,334 $385,002

Health and Wellbeing $114,000 $114,000 $114,000 $342,000

Organization Capacity Building/Assessments $45,000 $45,000 $45,000 $135,000

Tenant / Landlord Education Workshops $6,000 $6,000 $6,000 $18,000

Resources Coordination $100,000 $100,000 $100,000 $300,000

Certification/Trainings $15,000 $15,000 $15,000 $45,000

Making Home Habitable $150,000 $150,000 $150,000 $450,000

Housing First $100,000 $100,000 $100,000 $300,000

Motel/H.O.P.E $415,734 $415,734 $415,734 $1,247,202

3. PREVENTION Prevention Assistance $300,000 $300,000 $300,000 $900,000

Il. CASE MANAGEMENT 1. PERSONNEL Program Manager 5 $223,927 5| $223,927 5| $223,927 15 $671,781
Service Coordinators 17 $603,036 17| $603,036 17| $603,036 51| $1,809,108

Health Navigator 1 $10,147 1| $10,147 1| s10,147 3 $30,441

11l. ADMINISTRATIVE 1. PROGRAM MANAGEMENT Administration & Program Management (Housing Authority/KEYS) $739,279 $739,279 $739,279 $2,217,837
/SUPPORTIVE EXPENSES 2. PERSONNEL OTHER Executive Director 1 $118,470 1 $118,470 1 $118,470 3 $355,410
Deputy Executive Director 1 $100,601 1| $100,601 1| $100,601 3 $301,803

Finance Manager 1 $74,900 1 $74,900 1 $74,900 3 $224,700

Accountant 1 $59,248 1 $59,248 1 $59,248 3 $177,744

Accounting Assistant 2 $96,273 2 $96,273 2 $96,273 6 $288,819

3. DATA COLLECTION AND Data Collection and Tracking Expenses (Housing Authority/KEYS) $378,802 $378,802 $378,802 $1,136,406

TRACKING EXPENSES Data Analytic Manager 1 $48,788 1 $48,788 1 $48,788 3 $146,364

Data Analyst Lead 1 $26,668 1 $26,668 1 $26,668 3 $80,004

Data Specialist 1 $39,204 1 $39,204 1 $39,204 3 $117,612

TOTAL PROGRAM EXPENSES 41 $8,214,219 41]$8,214,219 41)$8,214,219 123|$24,642,657
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT

Contract Amendment with Knowledge and Education for Your Success, Inc. for California Work
Opportunity and Responsibility to Kids Housing Support Program Services

RECOMMENDATION(S)

1. Approve a contract amendment with Knowledge and Education for Your Success, Inc. for the
provision of California Work Opportunity and Responsibility to Kids Housing Support Program
Housing Navigator Services increasing the amount by $18,162,657 for a total contract amount
not to exceed $31,122,657 and extending the term by two years through June 30, 2024.

2. Authorize and direct the Executive Director to execute and deliver the contract to Knowledge
and Education for Your Success, Inc. and, upon consultation with Legal Counsel, to approve
any non-substantive revisions necessary to complete the transaction.

(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES

HACSB clients, programs, and properties are embraced by all communities.

HACSB clients live in safe and desirable homes and communities where they can develop
and prosper.

FINANCIAL IMPACT

Approval of this item is not expected to exceed a total contract amount of $31,122,657 of which
funding resources are available from California Work Opportunity and Responsibility to Kids
(CalWORKSs) Housing Support Program (HSP) funds received by the Housing Authority of the
County of San Bernardino (HACSB) pursuant to its CalWORKs HSP contract with the San
Bernardino County Transitional Assistance Department (TAD).

BACKGROUND INFORMATION

Under the terms of the recommended contract, HACSB’s affiliate non-profit, Knowledge and
Education for Your Success, Inc. (KEYS) will continue to provide housing navigation and rental
assistance for CalWORKSs families who identify themselves as homeless. CalWORKs HSP was
established through SB 855 (Chapter 29, Statues of 2014) to promote housing stability for families
in the CalWORKSs program. The Rapid Rehousing (RRH) services provided through HSP offer
time-limited, individualized rental assistance at a level that enables the family to maintain housing
while they seek to increase income; learn to manage a household budget; relocate to less
expensive housing; and/or reduce expenses to sustain their housing. Rental assistance will be
provided in a manner that is intended to prevent families from experiencing a sudden and
unmanageable increase to their housing expenses at the end of program assistance. Additionally,
KEYS partners with community and faith-based organizations to leverage and support payment
of security deposits, utility assistance, furniture needs, and other housing costs as appropriate to
the situation.
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Contract Amendment with Knowledge and Education for Your Success, Inc. for California Work
Opportunity and Responsibility to Kids Housing Support Program Services
May 10, 2022

Based on an average cost of $14,041.40 per family, a total of 285 families and approximately 300
new households will be served annually with the available HSP allocation in 2022-24. Since
January 2015 to date, the partnership with TAD, HACSB, and KEYS has served more than 3,120
families, of which 7,593 are children, resulting in the placement of 2,163 households, including
4,923 children, in permanent housing.

Implementation of this item is contingent upon Board of Supervisors and Board of Commissioners
approval of a contract between the County of San Bernardino and HACSB.

PROCUREMENT

The contract award was non-competitive due to TAD writing KEYS and HACSB directly into the
contract proposal for the state funding. Also, the San Bernardino County Purchasing Department
determined that the non-competitive nature of a contract with HACSB and KEYS is justified based
on California Department of Social Services allocation to the County of San Bernardino as a result
of TAD’s proposal to partner with HACSB in its application for HSP funding.

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on April 26, 2022.
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' HOUSING AUTHORITY OF THE
COUNTY OF SAN BERNARDINO

FIRST AMENDMENT TO CONSULTING, SERVICES, AND NON-ROUTINE MANITENANCE
RELATED SERVICES AGREEMENT (NON-CONSTRUCTION)

BETWEEN

THE HOUSING AUTHORITY OF THE
COUNTY OF SAN BERNARDINO

And
KNOWLEDGE, EDUCATION FOR YOUR SUCCESS, INC. (KEYS)

This Second Amendment to Consulting, Services, and Non-Routine Maintenance
Related Services Agreement (Non-Construction) is entered into as of July 1, 2022 by and
between the Housing Authority of the County of San Bernardino (Authority), a public body,
corporate and politic and Knowledge, Education For Your Success, Inc., a California public
benefit nonprofit corporation (“KEYS”). The Authority and KEYS are referred to herein,
collectively, as the “Parties.”

RECITALS

WHEREAS, on June 9, 2020 (Item No. 9), the Board of Commissioners approved
that certain non-competitive Consulting, Services, and Non-Routine Maintenance Related
Services Agreement (Non-Construction), dated as of July 1, 2020 (the “Agreement”), by
and between the Authority and KEYS, for the purpose of KEYS providing Housing
Navigator Services in the amount of $6,480,000, for the period of July 1, 2020 through
June 30, 2021.

WHEREAS, on June 8, 2021 (Item No. 7), the Board of Commissioners approved
that certain non-competitive Consulting, Services, and Non-Routine Maintenance Related
Services Agreement (Non-Construction), dated as of July 1, 2020 (the “Agreement”), by
and between the Authority and KEYS, for the purpose of KEYS providing Housing
Navigator Services increasing the amount by $6,480,000, for a total contract amount not to
exceed $12,960,000 and extending the term by one year through June 30, 2022.

WHEREAS, the Parties now desire to further amend the Agreement, extending the
contract for a two year period, and increasing the total contract amount by $18,162,657
from $12,960,000 to $31,122,657 for a total contract period of July 1, 2020 through June
30, 2024.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, Authority
and KEYS hereby agree as follows:

01272.0001/719210.1
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1. Fiscal Provisions.

AGREEMENT

Section V of the Agreement, entitled “Fiscal Provisions”, at

Subsection A, shall be amended in its entirety to increase the Contract Sum by
$18,162,657 and extend the term to read as follows:

‘A.  The maximum amount of reimbursement under this Contract
shall not exceed $31,122,657 for a total contract period of
July 1, 2020 through June 30, 2024, of which 100% federally
and state funded, and shall be subject to availability of funds
to the County and HACSB. The consideration to be paid to
Contractor, as provided herein, shall be in full payment for all
Contractor’'s services and expenses incurred in the
performance hereof, including travel and per diem.”

2. Term. Section VII of the Agreement, entitled “Term”, shall be amended in its

entirety to read as follows:

“This Contract shall be effective as of July 1, 2020 and
expires June 30, 2024, but may be terminated earlier in
accordance with provisions of Section IX of the Contract.
The Contract term may be extended for one (1) additional
year period by mutual agreement of the parties.

3. CalWORKs Housing Support Program. Attachment C to the Agreement, entitled
“CalWORKs Housing Support Program”, shall be replaced with the new Attachment C

attached to this Amendment.

4. Full Force and Effect. Except as amended hereby, all other terms and conditions
of the Agreement remain in full force and effect.

IN WITNESS WHEREOF, the Housing Authority of the County of San Bernardino and Applied Real
Estate Analysis, Inc. have signed the amendment.
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92



KNOWLEDGE, EDUCATION, FOR YOUR HOUSING AUTHORITY OF THE COUNTY OF

SUCCESS, INC. SAN BERNARDINO

By: By:

Name: Name: Maria Razo

Title: Title:  Executive Director
Date: Date:

Page 3 of 4
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CalWORKs HOUSING SUPPORT PROGRAM
July 1, 2021 through June 30, 2024

ATTACHMENT C

FT 2021/22 FT 2022/23 FT 2023/24 Contract Total
PTEs BUDGET PTEs BUDGET PTEs BUDGET PTEs BUDGET

|. DIRECT FINANCIAL 1. PERMANENT HOUSING Financial Assistance $3,320,631 $3,320,631 $3,320,631 $9,961,893
ASSISTANCE 2. INTERIM Accounting Assistant- Motel 1 $38,427 1 $38,427 1 $38,427 3 $115,281
Housing Navigator 3 $44,335 3 $44,335 3 $44,335 9 $133,005

Housing Officer 1 $34,853 1 $34,853 1 $34,853 3 $104,559

Engagement Officer 1 $34,195 1 $34,195 1 $34,195 3 $102,585

Intake Specialist 3 $116,367 3| $116,367 3| $116,367 9 $349,101

Bridges (PJAC/HSP) $27,000 $27,000 $27,000 $81,000

Risk Mitigation $255,000 $255,000 $255,000 $765,000

HSAA (ML) $450,000 $450,000 $450,000 $1,350,000

Inspections $128,334 $128,334 $128,334 $385,002

Health and Wellbeing $114,000 $114,000 $114,000 $342,000

Organization Capacity Building/Assessments $45,000 $45,000 $45,000 $135,000

Tenant / Landlord Education Workshops $6,000 $6,000 $6,000 $18,000

Resources Coordination $100,000 $100,000 $100,000 $300,000

Certification/Trainings $15,000 $15,000 $15,000 $45,000

Making Home Habitable $150,000 $150,000 $150,000 $450,000

Housing First $100,000 $100,000 $100,000 $300,000

Motel/H.O.P.E $415,734 $415,734 $415,734 $1,247,202

3. PREVENTION Prevention Assistance $300,000 $300,000 $300,000 $900,000

Il. CASE MANAGEMENT 1. PERSONNEL Program Manager 5 $223,927 5| $223,927 5| $223,927 15 $671,781
Service Coordinators 17 $603,036 17| $603,036 17| $603,036 51| $1,809,108

Health Navigator 1 $10,147 1 $10,147 1 $10,147 3 $30,441

1Il. ADMINISTRATIVE 1. PROGRAM MANAGEMENT Administration & Program Management (Housing Authority/KEYS) $739,279 $739,279 $739,279 $2,217,837
/SUPPORTIVE EXPENSES 2. PERSONNEL OTHER Executive Director 1 $118,470 1| $118,470 1| $118,470 3 $355,410
Deputy Executive Director 1 $100,601 1| $100,601 1| $100,601 3 $301,803

Finance Manager 1 $74,900 1 $74,900 1 $74,900 3 $224,700

Accountant 1 $59,248 1 $59,248 1 $59,248 3 $177,744

Accounting Assistant 2 $96,273 2 $96,273 2 $96,273 6 $288,819

3. DATA COLLECTION AND Data Collection and Tracking Expenses (Housing Authority/KEYS) $378,802 $378,802 $378,802 $1,136,406

TRACKING EXPENSES Data Analytic Manager 1 $48,788 1 $48,788 1 $48,788 3 $146,364

Data Analyst Lead 1 $26,668 1 $26,668 1 $26,668 3 $80,004

Data Specialist 1 $39,204 1 $39,204 1 $39,204 3 $117,612

TOTAL PROGRAM EXPENSES 41 $8,214,219 41[$8,214,219 41($8,214,219|  123|$24,642,657

01272.0001/719210.1
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REPORT/RECOMMENDATION TO THE BOARD OF COMMISSIONERS OF THE
HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO AND RECORD
OF ACTION

May 10, 2022

FROM
MARIA RAZO, Executive Director, Housing Authority of the County of San Bernardino

SUBJECT

On-Call Contracts with CSR Air Conditioning & Heating, Neighborly Heating & Cooling Inc. and
First Response Air Conditioning & Heating Inc. for HYAC Services Agency-wide.

RECOMMENDATION(S)

1. Approve Contract No. PC1263 with CSR Air Conditioning & Heating, Neighborly Heating &
Cooling Inc. and First Response Air Conditioning & Heating Inc. for on-call heating, ventilation,
and air conditioning services for a three-year period from May 11, 2022 through May 10, 2025
with a single two year option through May 10, 2027.

2. Approve an appropriation in an amount not to exceed $789,000 for on-call heating, ventilation,
and air conditioning services through May 10, 2025.

3. Authorize and direct the Executive Director to execute and deliver the contracts to CSR Air
Conditioning, Neighborly Heating & Cooling and First Response Air Conditioning and, upon
consultation with Legal Counsel, to approve any non-substantive revisions necessary to
complete the transaction.

(Presenter: Maria Razo, Executive Director, 332-6305)

GOALS & OBJECTIVES

HACSB has secured the resources needed for accomplishing its mission.

HACSB clients, programs, and properties are embraced by all communities.

HACSB clients live in safe and desirable homes and communities where they can develop
and prosper.

FINANCIAL IMPACT

The total amount is not expected to exceed $789,000 for the initial three year period, which is
funded through the Housing Authority of the County of San Bernardino’s (HACSB) property
operations budget. The amount for Fiscal Year 2022 is included in the budget and will be included
in subsequent fiscal year budgets.

BACKGROUND INFORMATION

HACSB currently contracts with various trade contractors to supplement our internal maintenance
department to maintain our affordable housing and administrative offices. HACSB currently
operates multiple offices in our affordable housing communities as well as administrative
buildings. To ensure timely service to our customers, including affordable housing residents,
HACSB currently contracts with professional heating, ventilation, and air conditioning (HVAC)
companies. Approval of this item will provide on-call HVAC services to our various offices across
the county on an as-needed basis.

PROCUREMENT

HACSB issued a Request for Proposal (RFP) PC1264 for HVAC Services on January 24, 2022
which resulted in the receipt of six proposals. Outreach efforts included email invitations and
posting on our eBidding website, PlanetBids, and posting on the agency website. The proposals
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On-Call Contracts with CSR Air Conditioning, Neighborly Heating & Cooling and First Response
Air Conditioning for HVAC Services agency-wide
May 10, 2022

were evaluated based on the following criteria: Qualifications which include capability, experience
and past performance, and average overall cost per site. The proposals were evaluated per the
requirements of the RFP in which CSR Air Conditioning & Heating, Neighborly Heating & Cooling
Inc. and First Response Air Conditioning & Heating Inc. were deemed reasonably priced,
considered responsive, and determined qualified to provide this service to HACSB.

Proposals were received from the following vendors
Contractors Name Location Meets Overall Score
Qualifications

CSR Air Conditioning & Heating Highland, Yes 100
CA

Neighborly Heating & Cooling Inc. | Moreno Valley, Yes 78
CA

First Response Air Conditioning & | Yorba Linda, Yes 77

Heating Inc. CA

Sun Woodard Enterprises Victorville, Yes 60
CA

Cal-Air Heating & Cooling Redlands, Yes 56
CA

ABM Building Solutions LLC San Bernardino, Yes 61
CA

REVIEW BY OTHERS
This item has been reviewed by General Legal Counsel, Fred Galante, on April 26, 2022.

Page 2 of 2

96



THIS CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES
AGREEMENT (NON-CONSTRUCTION) (“Agreement”) is made as of the 11th day of May, 2022 (“Effective Date”)
by and betwveen CSR Air Conditioning & Heating (PC1263) (“Contractor”), Inc. a California
corporation (if applicable) and the Housing Authority of the County of San Bernardino, a California public entity
(“HACSB”).

RECITALS

WHEREAS, HACSB is a public entity in San Bernardino County, State of California, committed to provide
affordable and safe public housing for low and moderate income families; and

WHEREAS, Contractor has offered to provide certain services to HACSB, and HACSB wishes to retain
Contractor for the provision of such services.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are incorporated herein by
this reference, and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and for the mutual covenants contained herein, Contractor and HACSB hereby agree as follows:

ARTICLE 1. Statement of Work. Contractor shall furnish all labor, materials, tools, equipment, and
supervision to perform all work required in the Statement of Work set forth on Exhibit “A”, attached hereto and
incorporated herein by reference (“Work”) and in any Work Authorization. In connection with its performance of the
Work, Contractor shall comply with all of the Contract Documents (as hereinafter defined).

ARTICLE 2. Contract Documents. This Agreement incorporates by reference all of the following
documents (“Contract Documents”):

The Statement of Work, attached hereto as Exhibit “A” and incorporated herein by reference.

General Conditions for Non-Construction Contracts Section | and Il — (with or without Maintenance
Work)(Form HUD 5370 C1&C2), attached hereto as Exhibit “B” and incorporated herein by
reference.

Additional General Provisions, attached hereto as Exhibit “C” and incorporated herein by reference
(“Additional Provisions”).

The Sample Work Authorization, attached hereto as Exhibit “D” and incorporated herein by
reference (“Work Authorization”).

5. The California Prevailing Wage Requirements, attached hereto as Exhibit “E” and incorporated
herein by referenced.

All applicable Federal, State, and Local laws, ordinances and regulations related to this Agreement
shall be incorporated herein by reference. This Agreement is funded by the U. S. Department of
Housing and Urban Development, and is subject to all regulations and requirements for agreements
funded by HUD. Federal Regulations may be found at http://www.gpoaccess.gov. State of
California regulations may be found at http://www.leginfo.ca.gov. For laws the County of San
Bernardino, go to http://www.sblawlibrary.org.

7. HUD Determined Maintenace Wages attached hereto as Exhibit “F” and incorporated.

ARTICLE 3. Term; Time of Completion. Contractor shall commence work under this agreement for a
three (3) year period, beginning on or about May 11, 2022 and expiring on May 10, 2025 unless for any reason
funds which have been appropriated for the provision of these services are no longer available, or until such time as
terminated per the terms of the agreement in accordance with contract provisions in Article 19. HACSB shall have
the option to extend the Agreement for up to two (2) years. The optional years shall be exercised by written
amendments executed by authorized representatives of each party. Option years will begin on or about May 11, 2025

and expire no later than May 10, 2027. Contractor shall not commence work prior to the date of issuance by
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HACSB of a work authorization in the form set forth on Exhibit “D”, attached hereto and incorporated herein by reference
(“Work Authorization”). Following issuance of a Work Authorization, Contractor shall timely complete the Work in

accordance with the schedule requirements specified in Exhibit “A”, and within the term of this Agreement.

ARTICLE 4. Price. Unless otherwise specified in the Work Authorization, HACSB agrees to pay Contractor
for the provision of work per the fee schedule for the three (3) year base contract period. Details defined in Exhibit
A — Scope of Services — Fee Schedule. Additional year extensions may require board approval for additional funds.
Price as set forth herein, is in consideration for and provides full and complete compensation for the Work and the
performance by Contractor of all of its obligations hereunder. Terms are defined in the Additional Provisions, and

includes a guarantee of task completion.

The maximum amount of payment under this Contract is a combined total for all contractors providing on-
call HVAC services identified in the corresponding Board Agenda ltem, and together shall not exceed $789,000.
Payment shall only be made for work authorized and performed pursuant to the requirements of this Contract.

ARTICLE 5. Performance of Work. Contractor shall perform its duties on premises approved by HACSB,
during HACSB's regular work days and normal work hours and warrants that it shall perform the Work in a manner
consistent with that degree of care and skill ordinarily exercised by members of the same profession currently practicing
under similar circumstances. Contractor acknowledges that HACSB has the right to review the Work performed by
Contractor and may, in its discretion, reject the Work, or any part thereof, as set forth in the Additional Provisions. In the
event HACSB rejects any or all of the Work, at HACSB’s election: (a) Contractor shall promptly correct any such
deficiencies in the Work, or (b) the deficient Work shall be stricken from this Agreement and Contractor shall not be paid
for such portion of the Work. Contractor warrants that all employees and subcontractors shall have sufficient skill and
experience to perform the Work assigned to them. Finally, Contractor represents that it, its employees and subcontractors
have all licenses, permits, qualifications and approvals of whatever nature that are legally required to perform the Work
and that such licenses and approvals shall be maintained throughout the term of this Agreement. Any employee of
Contractor or its subcontractors who is determined by HACSB to be uncooperative, incompetent, a threat to the adequate
or timely completion of the Work, a threat to the safety of persons or property, or any employee who fails or refuses to
perform the Work in a manner acceptable to HACSB, shall be promptly removed from the Work by the Contractor and
shall not be re-employed to perform any of the Work under this Agreement.

ARTICLE 6. HACSB’s Right to Stop Work. HACSB has the right to require Contractor to stop or suspend
Work pursuant to the “Stop Work” provisions of the Additional Provisions.

ARTICLE 7. No Conflicts. HACSB acknowledges that Contractor has other business and personal interests,
separate and apart from the services contemplated by this Agreement, and nothing in this Agreement is intended to
preclude Contractor from devoting time and attention to such business and personal interests. HACSB further
acknowledges that Contractor has the right to accept other engagements as long as said engagements do not represent a
conflict of interest with respect to the Work or the obligations of Contractor to HACSB pursuant to this Agreement. In
connection with Contractor's performance of the Work hereunder, Contractor represents that there exists no actual,
potential or appearance of conflict arising out of Contractor’s business and financial interests.

ARTICLE 8. Limit of Engagement. This Agreement does not and shall not be construed to create any
partnership or agency whatsoever. Contractor shall not be deemed to be a partner, joint venturer, agent or legal
representative of HACSB for any purpose, nor shall Contractor have any authority or power to act for, or to undertake any
obligation or responsibility on behalf of, HACSB or corporations affiliated with HACSB, other than as expressly herein
provided. HACSB retains Contractor on an independent contractor basis and Contractor is not an employee of HACSB.
Any additional personnel performing Work under this Agreement on behalf of Contractor shall not be employees of
HACSB and shall at all times be under Contractor's exclusive direction and control.
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ARTICLE 9. Responsibilities of HACSB. If information, data, or documentation necessary to facilitate

Contractor’s performance of the Work is required to be provided by HACSB, HACSB shall provide such information
upon request by Contractor. It is Contractor’s responsibility to determine if any such information is necessary in order

to perform its obligations hereunder and to request such information from HACSB in a sufficient amount of time in
order for Contractor to perform the Work hereunder.

ARTICLE 10. Additional Work.

a.

In the event that the parties mutually agree that additional and further work beyond that specified in the
Work Authorization (“Additional Work”) is required to be performed by Contractor, such Additional Work
shall be memorialized in an additional Work Authorization executed by HACSB and Contractor. The
Work Authorization shall include and specifically identify the types of services required to perform as
part of the Additional Work, all significant material to be delivered to HACSB, the time schedule for
completion of the Additional Work, and the price for such Additional Work.

Nothing herein shall obligate HACSB to utilize Contractor to perform the Additional Work or in any way
limit HACSB's rights to utilize third parties to perform or assist in performing the Additional Work. In no
event shall Contractor commence performance of the Additional Work until it has received written
consent executed by a duly authorized representative of HACSB.

In the event that HACSB provides a Work Authorization for Additional Work, all of the terms and
conditions of this Agreement shall apply to the performance of such Additional Work.

ARTICLE 11. Contractor’s Obligation to Stop Work. Personnel resources will not be expended (at a
cost to HACSB) on task accomplishment in excess of the schedule requirements set forth in “Exhibit A” unless the

procedure below is followed:

a.

If, in the performance of the Work, Contractor determines that the Work to be performed under this
Agreement cannot be accomplished within the estimated work hours, Contractor will immediately
notify HACSB in writing of Contractor's estimate of the work hours which will be required to
complete the Work. Upon receipt of such notification, HACSB may:

i. Authorize Contractor to expend the estimated additional work hours or service in excess
of the original estimate necessary to accomplish the Work Authorization (such an
authorization not unreasonably to be withheld); or

ii. Terminate this Agreement; or
iii. Terminate the Work Authorization for the specific Work; or

iv. Alter the scope of the Work in order to define tasks that can be accomplished within the
remaining estimated work hours.

HACSB will notify Contractor in writing of its election within seven (7) calendar days after receipt of
Contractor's notification. If notice of the election is given to proceed, Contractor may expend the
estimated additional work hours or services, as memorialized in a Work Authorization sighed by
Contractor and HACSB. In the event that HACSB fails to notify Contractor within such seven (7)
calendar day period, Contractor shall provide a second notice to HACSB requesting a
determination. Contractor shall not proceed with the Work until such time as HACSB has made an
election as to how it wishes to proceed, and a Work Authorization has been approved.
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ARTICLE 12. Invoicing and Payment for Services. During the execution of each Milestone (as set forth
in the Work Authorization) which involves the delivery to HACSB of identified Deliverables (as defined in the Work
Authorization and this Agreement), Contractor may submit periodically to HACSB invoices reflecting a pro-rata cost of
the Milestones, determined on the basis of the lesser of either:

a.

b.

Approved invoices processed NET30

The number of Deliverables provided to HACSB divided by the total number of Deliverables
required to be delivered to HACSB, less a ten percent (10%) withhold, less any amounts previously
invoiced; or

The number of work-hours expended by Contractor in the performance of the Work divided by the
number of work hours scheduled for the Work, less a ten percent (10%) withhold, less any amounts
previously invoiced; provided that the Work Authorization may specify a withhold of more than ten
percent (10%).

For those Milestones which do not involve delivery to HACSB of identified Deliverables, but which
are of a continuing nature, Contractor may submit invoices reflecting a pro-rata cost of the
Milestone, less a ten percent (10%) withhold, less any amount previously invoiced. Actual progress
payment amounts for such Milestones must be based on at least equivalent services rendered, and
to the extent practicable, will be keyed to clearly identifiable stages of progress as reflected in
written reports submitted with the invoices.

Upon completion of a Milestone in accordance with the acceptance criteria set forth herein, the full
charge for such Milestone, less amounts previously invoiced to HACSB, may be submitted for
payment.

In the event that Additional Work is performed pursuant to a Work Authorization, such Additional
Work shall be paid by HACSB according to the same procedure set forth above with respect to the
Work, unless a different method for payment is specified in such Work Authorization.

Invoices prepared in accordance with this provision will not be submitted more frequently than
monthly to HACSB.

In the aggregate, invoices reflecting progress payments will not exceed ninety percent (90%) of the
Agreement Price, with the balance to be invoiced upon completion of the Agreement, in
accordance with the acceptance criteria set forth herein.

No charge for transportation, delivery, express, parcel post, packing, cartage, insurance, license
fees, permits, cost of bonds, or for any other purpose will be paid by HACSB unless expressly
included and itemized in the Work Authorization.

ARTICLE 13. Return of HACSB Property. All reports, plans, designs, specifications, field data, construction
documents, and other documents and instruments, including electronic files, but excluding Contractor’s notes, relating to
the Work shall be and remain the property of HACSB and shall be turned over to HACSB promptly upon the completion of
the Work, or upon the earlier termination of this Agreement. Contractor hereby waives and assigns to HACSB all

intellectual property or common law rights Contractor may develop in the Work. Contractor shall not use any trademarks
owned by HACSB without HACSB's prior written authorization.

ARTICLE 14. Confidential Information. HACSB agrees to make available to Contractor information that may

be needed to perform the Work. Such information may include information HACSB considers to be confidential. For

purposes hereof, “Confidential Information” of HACSB means any nonpublic, proprietary information or technology
used in HACSB'’s business, and any materials evidencing the same (specifically, including, without limitation,
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technical data or know-how relating to development plans, business plans, services, customers, markets, inventions
(whether patentable or not), processes, designs, drawings, research, developments, strategies, marketing and/or
financial information). Unless HACSB acknowledges that any such information provided under this Agreement is not
Confidential Information, all information provided by HACSB to Contractor shall be considered to be Confidential
Information. Unless approved in advance in writing or compelled to make such disclosure by a government agency,
by court order, or by law, Contractor shall not disclose, transfer, distribute or allow access to any of HACSB’s
Confidential Information to any third parties, except those individuals employed by Contractor and who are
specifically authorized by Contractor to perform the Work contemplated in this Agreement.

ARTICLE 15. Indemnity; Hold Harmless. Contractor agrees to defend, save, indemnify and hold
harmless HACSB and all its officers, employees, and agents, against any and all liabilities, claims, judgments, or
demands, including demands arising from injuries or death of persons (Contractor's employees included) and
damage to property, arising directly or indirectly out of the performance of the Work, the obligations herein
undertaken or out of the operations conducted by Contractor, save and except claims or litigation to the extent arising
through the active negligence or willful misconduct of HACSB. Contractor shall reimburse HACSB for any
expenditures, including reasonable attorneys' fees, HACSB may incur arising out of any such claim or litigation, and,
if requested by HACSB, Contractor shall defend any such suits at the sole cost and expense of Contractor with
counsel selected by HACSB. Contractor shall pay and satisfy any judgment, award or decree that may be rendered
against HACSB or its officers, employees, and agents in any such suit, action or other legal proceeding.

ARTICLE 16. Compliance with Contract Documents. Contractor shall comply with all of the Contract
Documents in connection with the performance of the Work hereunder. In the event of any conflict between Form
HUD 5370 C1 and C2 and the other Contract Documents, the provision of Form HUD 5370 C1 and C2 shall apply.
Contractor shall also comply with all agreements, representations, warranties, covenants, and certifications of
Contractor made in connection with the procurement of this Agreement, provided that in the case of a conflict
between the foregoing and the Contract Documents and this Agreement, the Contract Documents and this

Agreement shall control.
ARTICLE 17. Assignment. Neither the Agreement, nor any part thereof, nor moneys due or to become

due there under may be assigned by Contractor without the prior written approval of HACSB. This Agreement shall
be binding on the successors and assigns of the parties.

ARTICLE 18. Rights and Remedies of HACSB for Default.

In the event any goods furnished or services provided by Contractor in the performance of the Work should
fail to conform to the requirements herein, or to the sample submitted by Contractor, HACSB may reject the same,
and it shall become the duty of Contractor to reclaim and remove the item promptly or to correct the performance of
services, without expense to HACSB, and immediately replace all such rejected items with others conforming to the
Agreement.

a. In addition to any other rights and remedies HACSB may have, HACSB may require Contractor, at
Contractor’s expense, to ship goods via air freight or expedited routing to avoid or minimize actual
or potential delay if the delay is the fault of Contractor.

b. In the event of the termination of the Agreement, either in whole or in part, by reason of default or
breach by Contractor, any loss or damage sustained by HACSB in procuring any items which
Contractor agreed to supply shall be borne and paid for by Contractor.

C. HACSB reserves the right to offset the reasonable cost of all damages caused to HACSB against
any outstanding invoices or amounts owed to Contractor or to make a claim against Contractor
therefore.
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ARTICLE 19. Termination. In addition to the rights of Termination for Convenience of HACSB and
Termination for Default set forth in the Contract Documents, HACSB may terminate this Agreement if Contractor
should file a bankruptcy petition and/or be adjudged a bankrupt, or if Contractor should make a general assignment
for the benefit of creditors, or if a receiver should be appointed on account of insolvency (as referenced in HUD Form
5370-C section 1 page 1). HACSB may serve written notice upon Contractor of its intention to terminate the
Agreement. The notice shall contain the reasons for such intention to terminate the Agreement, and, unless within
ten (10) days after serving such notice, such violation shall cease and satisfactory arrangements for correction
thereof be made, upon the expiration of the ten (10) days, the Agreement shall cease and terminate. In the event of
any such termination, HACSB shall serve written notice thereof upon Contractor. HACSB shall have the right to
perform all uncompleted portions of the Work and to prosecute the same to completion by contract or by any other
method it deems advisable, for the account and at the expense of Contractor, and Contractor shall be liable to
HACSB for any excess costs occasioned HACSB thereby and, in such event, HACSB may, without liability for doing
so, take possession of and utilize in completing the Work, such materials, appliances, and other property belonging to
Contractor as may be on the site of the Work and necessary for the performance of the Work.

ARTICLE 20. No Waiver. No waiver by the parties hereto of any default or breach of any term, condition or
covenant of this Agreement shall be deemed to be a waiver of any subsequent default or breach of the same or any other
term, condition or covenant contained herein.

ARTICLE 21. Modification. This written Agreement may not be later modified except by a further writing
signed by HACSB and Contractor and no term of this Agreement may be waived, except by writing signed by the party
waiving the benefit of such term. No oral understanding or agreement not incorporated in this Agreement is binding on
any of the parties.

ARTICLE 22. Notices.

Except as otherwise required by law, any notice, information, request or reply (“Notice”) required or permitted
to be given under the provisions of this Contract shall be in writing and shall be given or served either
personally or by mail. If given or served by mail, such Notice shall be deemed sufficiently given if:

(1) Deposited in the United States mail, certified mail, return receipt requested, postage prepaid,
or

(2) Sent by express mail, Federal Express, or similar overnight service, provided proof of service
is available, addressed to the addresses of the Parties specified below in Section 27.4 or to
such other address as may be duly specified by the respective Parties.

Any notice given or served by certified mail shall be deemed given or served three (3) business days after
deposit in the mails, or as a signed receipt may show, unless a copy of the Notice is concurrently transmitted by
electronic or telephonic facsimile, in which case the Notice shall be deemed given or served as of the date of
deposit of the original in the mails. Any Notice given or served by express mail, Federal Express, or other
similar overnight service, shall be deemed given or served the day following deposit in the mails or delivery to
the carrier, unless a copy of the Notice is concurrently transmitted by electronic or telephone facsimile, in which
case the Notice shall be deemed given or served as of the date of deposit of the original in the mails or delivery
to the carrier.

All notices sent pursuant to this Agreement shall be addressed as follows:

If to HACSB: If to Contractor:

Angie Lardipide, Procurement Department Chris Lewis, Vice President
Housing Authority of the County of San Bernardino CSR Air Conditioning & Heating Inc.
715 E. Brier Drive 27015 5t St.

San Bernardino, CA 92408-2841 Highland, CA 92346
alardapide@hacsb.com Clewis.csrinc@outlook.com
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ARTICLE 23. Complete Agreement. This written Agreement is the final, complete and exclusive statement
and expression of the agreement between HACSB and Contractor and of all the terms of this Agreement and cannot be
varied, contradicted, nor supplemented by evidence of any prior or contemporaneous oral or written agreements.

ARTICLE 24. Applicable Law/Venue. This Agreement shall be construed and interpreted in accordance
with the internal laws of the State of California, with proper venue for any litigation in San Bernardino County,
California.

ARTICLE 25. Severability; Headings. If any portion of this Agreement is held invalid or inoperative, the other
portions of this Agreement shall be deemed valid and operative and so far as is reasonable and possible, effect shall be
given to the intent manifested by the portion held invalid or inoperative. The section headings herein are for reference
purposes only and are not intended in any way to describe, interpret, define or limit the extent or intent of this Agreement
or of any part hereof.

ARTICLE 26. Interpretation. Should any provision of this Agreement require interpretation, it is agreed that
the person or persons interpreting or construing the same shall not apply a presumption that the terms of this
Agreement shall be more strictly construed against one party by reason of the rule of construction that a document is
to be construed more strictly against the party who itself or through its agent or counsel prepared the same or caused
the same to be prepared; it being agreed that the agents and counsel of all of the parties have participated equally in
the negotiation and preparation of this Agreement. The language in all parts of this Agreement shall be in all cases
construed simply, fairly, equitably and reasonably, according to its plain meaning and not strictly for or against any of
the parties.

ARTICLE 27. Counterparts. This Agreement may be executed in multiple counterparts, and when so
executed by each of the parties hereto shall constitute a single agreement binding upon all of the parties hereto.

ARTICLE 28. Eight-Hour Law. Pursuant to the provisions of the California Labor Code, eight hours of
labor shall constitute a legal day's work, and the time of service of any worker employed on the work shall be limited
and restricted to eight hours during any one calendar day, and forty hours in any one calendar week, except when
payment for overtime is made at not less than one and one-half the basic rate for all hours worked in excess of eight
hours per day ("Eight-Hour Law"). Contractor shall forfeit to HACSB as a penalty, $50.00 for each worker employed
in the execution of this Agreement by him, or by any subcontractor under him, for each calendar day during which
such workman is required or permitted to work more than eight hours in any calendar day and forty hours in any one
calendar week without such compensation for overtime violation of the provisions of the California Labor Code,
unless Contractor or the Work are not subject to the Eight-Hour Law.

ARTICLE 29. Subcontracting. Contractor shall not subcontract any portion of the Work required by this
Agreement, except as expressly stated herein, without prior written approval of HACSB. Subcontracts, if any, shall
contain a provision making them subject to all provisions stipulated in this Agreement.

ARTICLE 30. Attorney's Fees. If either party commences an action against the other party, either legal,
administrative or otherwise, arising out of or in connection with this Agreement, the prevailing party in such litigation
shall be entitled to have and recover from the losing party reasonable attorney's fees and costs of such actions.

ARTICLE 31. Survival. All rights and obligations hereunder that by their nature are to continue after any
expiration or termination of this Agreement, including, but not limited to, the indemnification and confidentiality
obligations, shall survive any such expiration or termination.

ARTICLE 32. No Third Party Beneficiaries. Except as expressly stated herein or in the Contract
Documents, there are no intended third party beneficiaries of any right or obligation assumed by the parties.
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SIGNATURE PAGE TO
CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES AGREEMENT
(NON-CONSTRUCTION)

PC1263 — HVAC Services

IN WITNESS WHEREOF, HACSB and Contractor have entered into this Agreement as of the Effective

Date:

CSR Air Conditioning & Heating

By: (Affix seal if a corporation)

Name:

Its:

CERTIFICATE OF CORPORATE AUTHORITY

I, , certify that | am the of the
corporation named as Contractor herein; that who signed this
Agreement on behalf of Contractor, was then of said corporation; that said

Contract was duly signed for and in behalf of said corporation and its governing body and is within the scope of its

corporate powers.

By:

Name:

Its:

Date:

HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO

By:

Name: Maria Razo

Its: Executive Director

Date:

Page 9](045



Exhibit A — Scope of Work

All work is to be performed according to industry standards, according to the material
manufacturers’ recommendations and to the satisfaction of HACSB. Contractor for each location
or all locations will perform HVAC maintenance and repairs for buildings owned and operated by
HACSB as requested by the Property Manager or their designee. The HACSB offers no
guarantee of any amount of work to be performed under the Contract.

HVAC provider shall perform the following service requirements:

Provide schedule of quarterly (4) inspections for fan coil and chill water systems.

Renew filters; check all drive belts for tension and wear, and replace as needed.

Check all controls for loose connections; tighten as required; blow off dust, lint, grease
and grime.

Check drip pan for scale; scrape and clean; check and clean condensation and Y
strainer.

If equipped with condensation pump, clean pump out, lube pump.

Lubricate unit bearing and pillow blocks.

Check fans, tension, alignment and rotation.

Inspect and wash condenser fan coils and fresh-air intake filters at each service.

Wash evaporator coils annually.

All motor amperages should be checked and adjusted accordingly.

Check out condenser and cooling coil motor air intake and outlet, assuring that all ports
are free and clear of any lint, dust, and debris.

Check anti-freeze with hydrometer (to-10F Temp) and add additional anti-freeze when
necessary at current price (where applicable).

Check refrigerant charge, leak test; repair and recharge if necessary.

Lubricate automatic dampers and check operation.

Check all electrical connections, contacts and fuses.

Make note of any malfunctions and any corrective action taken.

Make note of all recommendations.

Seasonal changes shall coincide with the service inspection provided for that period.

The repeated failure of any Contractor to provide service when contacted shall result
in that Contractor's contract being canceled for nonperformance. The HACSB shall
document failure to respond, and the Contractor may not be permitted to participate
in future contracts for these services.

1.01

GENERAL REQUIREMENTS

Services to be provided by the Contractor may include any or all of the following items:

A. The Contractor shall furnish all labor, equipment, tools, parts, materials, and
supplies required to repair, replace, remove stoppages, and install existing and
new HVAC systems as required. This includes the provision of all replacement
parts and component systems required for existing building HVAC systems in
accordance with all original equipment manufacturer specifications. Contractor
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1.02

shall list all areas of HVAC, which Contractor will not provide services for. The
services shall additionally include, but not be limited to:

e Expediting services

e Regular service calls

e Emergency service calls

. Repair, replacement, stoppage removal and installation services provided by the

Contractor shall comply with and conform to all applicable Federal, State, and local
regulations, laws and codes.

PROJECT COORDINATORS

A. The HACSB project coordinator for this project is the Property Manager at each site,

1.03

who can be contacted via telephone numbers, which will be provided to the awarded
contractor(s). Any work at the site shall be scheduled through HACSB at least forty-
eight (48) hours in advance of the work.

The contractor shall provide a Project Coordinator for the duration of the term of this
agreement.

. The contractor's Project Coordinator shall have a cellular telephone, which number

shall be provided to HACSB. The Project Manager or Coordinator shall establish a
routine for communications with HACSB to provide a prompt and timely response to
any concerns or problems that may arise. Time and frequency of direct meetings
may vary as determined by HACSB. When the contractor or its agents are on the
site, the Project Manager shall contact HACSB at least daily to review overall
performance, receive special instructions regarding the scope of work or other
pertinent items regarding the contract, and the contractor's performance.

Before the work commences, the contractor must provide a work schedule that is
approved by HACSB.

REGULAR SERVICE CALLS

A. Service requests made to Contractor prior to 12:30 P.M. shall be responded to within

B.

1.04
A.

B.

1.05
A.

four (4) hours after the HACSB notification to Contractor.

Work which exceeds five hundred dollars ($500), the Contractor shall furnish to the
HACSB a report, which shall include a scope of work, bill of materials, fixed price,
and time required for completion, and request written authorization from the HACSB.

EMERGENCY SERVICE CALLS
Emergency service requests made to Contractor shall be responded to within three
(3) hours of notification to Contractor.

Work which exceeds five hundred dollars ($500), the Contractor shall furnish to the
HACSB a report, which shall include a scope of work, bill of materials, fixed price, and
time required for completion, and request written authorization from the HACSB.

WARRANTY/GUARANTEE

All work provided by any Contractor pursuant to any contract that ensues from this
RFP shall be warranted or guaranteed by that Contractor for a period of time of not
less than 180 days.
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1.06

1.07

1.05

1.06

WAGE RATE

Wage Rate — Authority Owned Properties:

Contractor shall pay its employees that perform such work as stated within this RFP at a
rate not less than the California State Prevailing Wage for San Bernardino County.
Contractor will be responsible for registering with the Department of Industrial Relations
(DIR). Wages can be found at http://www.dir.ca.qov/OPRL/2016-2/PWD/index.htm.
Please refer to the State of California Labor Code for more detail. See list of properties
affected by this wage below and provide pricing accordingly.

CONTRACTORS EMPLOYEES

A. The contractor shall ensure that personnel are knowledgeable of all the requirements

of these specifications. The contractor shall be responsible for instructing his
employees in safety measures considered appropriate. CAL OSHA safety
requirements shall be complied within all activities under this award.

SITE CONTROL
A. Any areas being worked in shall be secured from public access, clearly marked, and

barricaded, if necessary. At all times, work shall not interfere with ingress or egress
of the building or normal operations by tenants, HACSB employees or vehicles. All
surrounding surfaces and vegetation shall be protected from contact with any
materials used in this project.

The contractor is solely responsible for damage to surrounding surfaces, facilities,
vegetation, vehicles, or persons caused by its materials, equipment, workers, or
agents. The contractor shall make every effort to maintain a clean, quiet, and orderly
work area throughout the term of this project. No materials or equipment shall be left
on the site when the contractor's workers are not present. The contractor is
responsible for protecting the work from damage from any source prior to final
acceptance.

WORK SCHEDULE

A.

The Contractor shall perform work when needed and requested, including day and
night hours as well as weekends and holidays.

The Contractor shall be required to visit the potential job site and submit a written
quotation prior to the authorization of work, at no additional charge to the HACSB.
The quotation shall be provided within” three (3) business days” of the original
request, and shall include a detailed summary in accordance with the contract
rates. If the quotation is accepted and the work performed, the Contractor’s invoice
shall not exceed the quoted

1.07 CLEAN UP

A.

At the completion of work, remove all materials, supplies, debris and rubbish and
leave each area in a clean, acceptable condition.
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Exhibit A - Fee Schedule

Additional Document on Following Page

Repairs and Maintenance (other than Preventive Maintenance):

Description

Yr1
2022-23

Yr2
2023-24

Yr3

2024-25

Provide pricing per the specifications of RFP PC1263 for:
(note--all labor rates are subject to State Prevailing Wages)

Straight time rate (per hour)

#120.c0

F1R0m

Overtime rate (per hour)

F20.00

4 l9s.0D

Holiday and Sunday Rate (per hour)

%2400

§ 2 yo.o

Material Cost markup (percentage)

lO-2=%

1D-25% ||

Transportation charges (if any)—list by lot if variance

% 4D

FUO

Additional charges/services (please list—attach to sheet)
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CSR Air Conditioning & Heating Inc.

Item
Num Section Description uom QTyY - Unit Price - Line Total

1 Section 1 Straight Time Rate (per hour) Hour 1 $120.00 $120.00

2 Section 1 Overtime Rate (per hour) Hour 1 $180.00 $180.00

3 Section 1 Holiday and Sunday Rate (per hour) Hour 1 $240.00 $240.00

4 Section 1 Material Cost Markup (percentage) Percent 1 $0.00 $0.00

5 Section 1 Transportation changes (if any) Percent 1 $40.00 $40.00

6 SITE #1 Administration Building Preventative Maintenance Quarterly Units 10 $75.00 $750.00

7 SITE #1 Administration Building 1st Year Cost of Filters Each 1 $321.25 $321.25

8 SITE #1 Administration Building 2nd Year Cost of Filters Each 1 $369.38 $369.38

9 SITE #2Housing Programs Office Preventative Maintenance Quarterly Units 14 $67.50 $945.00
10 SITE #2Housing Programs Office 1st Year Cost of Filters Each 1 $563.75 $563.75
11 SITE #2Housing Programs Office 2nd Year Cost of Filters Each 1 $648.75 $648.75
12 Site #30Ontario Office Preventative Maintenance Quarterly Units $150.00 $300.00
13 Site #30ntario Office 1st Year Cost of Filters Each 1 $56.25 $56.25
14 Site #30ntario Office 2nd Year Cost of Filters Each 1 $65.00 $65.00
15 Site #4Victorville Office Preventative Maintenance Quarterly Units $80.00 $240.00
16 Site #4Victorville Office 1st Year Cost of Filters Each 1 $51.25 $51.25
17 Site #4Victorville Office 2nd Year Cost of Filters Each 1 $59.38 $59.38
18 Site #5San Bernardino Preventative Maintenance Quarterly Units $40.63 $325.00
19 Site #5San Bernardino 1st Year Cost of Filters Each 1 $53.75 $53.75
20 Site #5San Bernardino 2nd Year Cost of Filters Each 1 $61.88 $61.88
21 Site #6Chino Preventative Maintenance Quarterly Units 1 $130.00 $130.00
22 Site #6Chino 1st Year Cost of Filters Each 1 $0.00 $0.00
23 Site #6Chino 2nd Year Cost of Filters Each 1 $0.00 $0.00
24 Site #7 Colton Preventative Maintenance Quarterly Units $75.00 $150.00
25 Site #7 Colton 1st Year Cost of Filters Each 1 $26.25 $26.25
26 Site #7 Colton 2nd Year Cost of Filters Each 1 $30.63 $30.63
27 Site #8Redlands Preventative Maintenance Quarterly Units 4 $51.25 $205.00
28 Site #8Redlands 1st Year Cost of Filters Each 1 $26.25 $26.25
29 Site #8Redlands 2nd Year Cost of Filters Each 1 $30.63 $30.63
30 Site #9Barstow Preventative Maintenance Quarterly Units 11 $36.82 $405.02
31 Site #9Barstow 1st Year Cost of Filters Each 1 $121.88 $121.88
32 Site #9Barstow 2nd Year Cost of Filters Each 1 $140.63 $140.63
33 Site #10Central Shop Preventative Maintenance Quarterly Units 4 $77.50 $310.00
34 Site #10Central Shop 1st Year Cost of Filters Each 1 $31.88 $31.88
35 Site #10Central Shop 2nd Year Cost of Filters Each 1 $36.88 $36.88
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Exhibit B
GENERAL CONDITIONS FOR NON-CONSTRUCTION WORK
(HUD - 5370-C Section )

Document on Following Page
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into

the contract with the Authority to perform all of the work

required under the contract.
(d) "Day" means calendar days, unless otherwise stated.

) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

—
®

2. Changes

(@) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

(d)

(e)

(@)

(e)

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations (default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(i) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.
Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a)

The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.

Section | - Page 1 of 6

form HUD-5370-C (10/2006)

Page 16‘01?



5.

8.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section lll,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(iii) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

10.

11.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

ii) The making of any Federal grant;
The making of any Federal loan;
The entering into of any cooperative agreement; and,
v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following

individuals who are employed by an agency:

(i) Anindividual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) Anindividual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitio n.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352.

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(a)

(b)

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,s
earching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance) greater
than $250,000 - use Section I;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 905.200) greater than $2,000 but not
more than $250,000 - use Section Il; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $250,000 — use Sections | and II.

Section Il — Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(i) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;

i) Correct work classification or classifications;

i) Hourly rate or rates of monetary wages paid;

iv) Rate or rates of any fringe benefits provided;

v) Number of daily and weekly hours worked;

vi) Gross wages earned;

vii) Any deductions made; and
(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

(i) trainee program which has received prior approval,
evidenced by formal certification by the
U.S. Department of Labor, ETA; or

(iii) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,

apprentices/trainees must be paid the full amount of fringe

benefits listed on the wage determination for the applicable
classification.

(c) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e) In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

(b)

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA

(i) or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

(i) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be

final.
Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor

contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of

40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated

damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.
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EXHIBIT C
ADDITIONAL GENERAL PROVISIONS

DEFINITIONS: The following terms shall be given the meaning shown, unless context requires otherwise or
a unique meaning is otherwise specified.

a. Business Entity” means any individual, business, partnership, joint venture, corporation, S-
corporation, limited liability corporation, limited liability partnership, sole proprietorship, joint stock
company, consortium, or other private legal entity recognized by statute.

b. “Contractor” means the Business Entity with whom the Housing Authority of the County of San

Bernardino enters into this Agreement. Contractor shall be synonymous with “supplier”, “vendor” or
other similar term.

c. “Firm Price” means the Agreement requires the delivery of products or services at a specific price,
fixed at the time of the Agreement and not subject to any adjustment on the basis of Contractor’'s
cost experience in performing under the terms of the Agreement.

d. “HACSB” means the Housing Authority of the County of San Bernardino, its employees and
authorized representatives, including without limitation any department, agency, or other unit of
HACSB.

e. “Non-routine maintenance” means duties or tasks that ordinarily would be performed on a

regular basis in the course of upkeep of property, but have become substantial in scope because
they have been put off, and involve expenditures that would otherwise materially distort the level
trend of maintenance expenses. Replacement of equipment and materials rendered unsatisfactory
because of normal wear and tear by items of substantially the same kind does qualify, but
reconstruction, substantial improvement in the quality or kind of original equipment and materials,
or remodeling that alters the nature or type of housing units does not qualify.

COMPLIANCE WITH STATUTES AND REGULATIONS: Contractor warrants and certifies that in the
performance of this Agreement, it will comply with all applicable statutes, rules, regulations and orders of the
United States, the State of California and HACSB and agrees to indemnify HACSB against any loss, cost,
damage or liability by reason of Contractor’s violation of this provision.

CONTRACTOR’S POWER AND AUTHORITY: Contractor warrants that it has full power and authority to
enter into and perform its obligations under this Agreement, and will hold HACSB harmless from and against
any loss, cost, liability, and expense (including reasonable attorney fees) arising out of any breach of this
Agreement. Further, Contractor agrees that it will not enter into any arrangement with any third party which
might abridge any rights of HACSB under this Agreement.

TRANSPORTATION COSTS AND OTHER FEES OR EXPENSES: No charge for delivery, express, parcel
post, packing, cartage, insurance, license fees, permits, cost of bonds, or for any other purpose will be paid
by HACSB unless expressly included and itemized in the Agreement.

a. Contractor must strictly follow Agreement requirements regarding Free on Board (F.O.B.), freight
terms and routing instructions. HACSB may permit use of an alternate carrier at no additional cost
to HACSB with advance written authorization of HACSB.

b. If “prepay and add” is selected, supporting freight bills are required when over $50, unless an exact
freight charge is approved by HACSB n and a waiver is granted in writing and in advance of
shipping.

c. On "F.0.B. Shipping Point" transactions, should any shipments under the Agreement be received

by HACSB in a damaged condition and any related freight loss and damage claims filed against the
carrier or carriers be wholly or partially declined by the carrier or carriers with the inference that
damage was the result of the act of the shipper such as inadequate packaging or loading or some
inherent defect in the equipment and/or material, contractor, on request of HACSB, shall at
Contractor’'s own expense assist HACSB in establishing carrier liability by supplying evidence that
the equipment and/or material was properly constructed, manufactured, packaged, and secured to
withstand normal transportation conditions.

TIME IS OF THE ESSENCE: Time is of the essence in this Agreement.
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10.

11.

DELIVERY: Contractor shall strictly adhere to the delivery and completion schedules specified in the
Agreement. Time, if stated as a number of days, shall mean calendar days unless otherwise specified. The
guantities specified herein are the only quantities required. If Contractor delivers in excess of the quantities
specified herein, HACSB shall not be required to make any payment for the excess goods, and may return
them to Contractor, at Contractor's expense, or utilize any other rights available to HACSB at law or in
equity.

SUBSTITUTIONS: Substitution of goods may not be tendered, without advance written consent of HACSB.
Contractor shall not use any specification in lieu of those contained in the Agreement, without written
consent of HACSB.

INSPECTION, ACCEPTANCE AND REJECTION:

a. Contractor and its subcontractors will provide and maintain a quality assurance system acceptable
to HACSB covering goods and services under this Agreement and will tender to HACSB only those
goods that have been inspected and found to conform to the requirements of this Agreement.
Contractor will keep records evidencing inspections and their result, and will make these records
available to HACSB during performance of the Work and for three years after final payment.
Contractor shall permit HACSB to review procedures, practices, processes and related documents
to determine the acceptability of Contractor’s quality assurance system or other business practices
related to performance of the Work.

b. All goods may be subject to inspection and test by HACSB or its authorized representatives.

C. Contractor and its subcontractors shall provide all reasonable facilities for the safety and
convenience of inspectors at no additional cost to HACSB. Contractor shall furnish to inspectors all
information and data as may be reasonably required to perform their inspection.

d. All goods to be delivered hereunder may be subject to final inspection, test and acceptance by
HACSB at destination, notwithstanding any payment or inspection at source.

e. HACSB shall give written notice of rejection of goods delivered or services performed hereunder
within a reasonable time after receipt of such goods or performance of such services. Such notice
of rejection will state the respects in which the goods do not substantially conform to their
specifications. If HACSB does not provide such notice of rejection within thirty (30) days, unless
otherwise specified in the Work Authorization, of delivery, such goods and services will be deemed
to have been accepted. Acceptance by HACSB will be final and irreversible, except as it relates to
latent defects, fraud, and gross mistakes amounting to fraud. Acceptance shall not be construed to
waive any warranty rights that HACSB might have at law or by express reservation in this
Agreement with respect to any nonconformity.

SAMPLES:

a. Samples of items may be required by HACSB for inspection and specification testing and must be
furnished free of expense to HACSB. The samples furnished must be identical in all respects to the
products bid and/or specified in the Agreement.

b. Samples, if not destroyed by tests, may, upon request made at the time the sample is furnished, be
returned at Contractor’s expense.

WARRANTY: Unless otherwise specified, the warranties contained in this Agreement begin after
acceptance has occurred.

a. Contractor warrants that goods and services furnished hereunder will conform to the requirements of
this Agreement (including all descriptions, specifications and drawings made a part hereof), and such
goods will be merchantable, fit for their intended purposes, free from all defects in materials and
workmanship and to the extent not manufactured pursuant to detailed designs furnished by HACSB,
free from defects in design. HACSB’s approval of designs or specifications furnished by Contractor shall
not relieve Contractor of its obligations under this warranty.

b. All warranties, including special warranties specified elsewhere herein, shall inure to HACSB, its
successors, assigns, customer agencies and users of the goods or services.

SAFETY AND ACCIDENT PREVENTION: In performing the Work under this Agreement on HACSB
premises, Contractor shall conform to any specific safety requirements contained in the Agreement or as
required by law or regulation. Contractor shall take any additional precautions as HACSB may reasonably
require for safety and accident prevention purposes. Any violation of such rules and requirements, unless
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12.

13.

promptly corrected, shall be grounds for termination of this Agreement in accordance with the default
provisions hereof.

ACCIDENT PREVENTION: Precaution shall be exercised at all times for the protection of persons
(including employees) and property. The safety provisions of applicable laws, building and construction
codes shall be observed. Machinery, equipment, and other hazards shall be guarded or eliminated in
accordance with the safety provisions issued by the California Department of Industrial Relations - Division
of Occupational Safety and Health.

INSURANCE: Contractor shall not commence Work under this Agreement until all insurance required under
this paragraph has been obtained and such insurance has been approved by HACSB. Nor shall Contractor
allow any subcontractor to commence work on a subcontract until all similar insurance required of the
subcontractor has been so obtained and approved. Contractor shall furnish HACSB with satisfactory proof
of the carriage of insurance required, and there shall be a specific contractual liability endorsement
extending Contractor's coverage to include the contractual liability assumed by Contractor pursuant to this
Agreement. Any policy of insurance required of Contractor under this Agreement shall also contain an
endorsement providing that thirty (30) days' notice must be given in writing to HACSB of any pending
change in the limits of liability or of any cancellation or modification of the policy. All insurance required
hereunder shall be issued by a California admitted insurance carrier.

The insurance required to be carried by Contractor hereunder shall include:

a. Compensation Insurance and Employer's Liability Insurance. Contractor shall take out and
maintain during the entire term of this Agreement, Workers' Compensation Insurance and
Employer's Liability Insurance for all of employees employed at the site of the project and, in case
any work is sublet, Contractor shall require the subcontractor similarly to provide Workers'
Compensation Insurance and Employer's Liability Insurance for all of the latter's employees unless
such employees are covered by the protection afforded by Contractor.

In signing this Agreement, Contractor makes the following certification, required by Section 1861 of
the Labor Code:

"I am aware of the provision of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the work of
this contract.”

b. General Liability Insurance. Contractor, at its own cost and expense, shall maintain personal injury
liability and property damage insurance for the entire term of this Agreement in the amount of One
Million Dollars ($1,000,000) per occurrence. Such coverage shall include, but shall not be limited
to, protection against claims arising from, and damage to property resulting from, activities
contemplated under this Agreement. Such insurance shall be with insurers and under forms of
policies satisfactory in all respects to HACSB and shall provide that notice must be given to HACSB
at least thirty (30) days prior to cancellation or material change. The following endorsements shall
be attached to the policy:

Policy shall cover on an "occurrence" basis. Policy must cover personal injuries as well as bodily
injuries. Exclusion of contractual liability must be eliminated from personal injury endorsement.

Broad form property damage endorsement must be attached. HACSB is to be named as an
additional insured on any contracts of insurance under this paragraph b. Coverage shall not extend
to any indemnity coverage for the active negligence of the additional insured in any case where an
agreement to indemnify the additional insured would be invalid under Subdivision (b) of Section
2782 of the Civil Code. The policies of insurance shall be considered primary insurance before any
policies of insurance maintained by HACSB. Contractor shall be named as an additional insured
with respect to such general liability insurance policy.

C. Automobile Liability. Contractor, at its own cost and expense, shall maintain automobile insurance
for the period covered by the Contract in the amount of One Million Dollars ($1,000,000) combined
single limit coverage. Contractor shall be named as an additional insured with respect to such
automobile liability insurance policy.

d. Worker's Compensation. A state approved Workers Compensation and Employers Liability
Insurance policy providing benefits as required by law with employer’s liability limits no less than
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14.

15.

16.

17.

18.

19.

20.

21.

One Million Dollars ($1,000,000) per accident or disease, which covers all employees of the
contractor and each and every contractor.

FORCE MAJEURE: Contractor shall be excused for performing the Work hereunder in the event that
Contractor is unable to perform the Work for one of the following reasons:

a. Acts of God or of the public enemy.

Such delay shall be for the period of time that Contractor is delayed from performing the Work as a direct
result of one of the foregoing reasons. Contractor shall provide HACSB notice within three (3) days of any
such force majeure event.

CONTRACTOR'’S LIABILITY FOR INJURY TO PERSONS OR DAMAGE TO PROPERTY:

a. Contractor shall be liable for damages arising out of injury to the person and/or damage to the
property of HACSB, employees of HACSB, persons designated by HACSB for training, or any other
person(s) other than agents or employees of Contractor, designated by HACSB for any purpose,
prior to, during, or subsequent to delivery, installation, acceptance, and use of the goods either at
Contractor’s site or at HACSB'’s place of business, provided that the injury or damage was caused
by the fault or negligence of Contractor.

b. Contractor shall not be liable for damages arising out of or caused by an alteration or an
attachment not made or installed by Contractor, or for damage to alterations or attachments that
may result from the normal operation and maintenance of the goods provided by Contractor during
the Agreement.

INVOICES: Unless otherwise specified, invoices shall be sent to the address set forth herein. Invoices shall
be submitted in triplicate and shall include the contract number; release order number (if applicable); item
number; unit price, extended item price and invoice total amount. The State of California and other sales tax
and/or use tax shall be itemized separately and added to each invoice as applicable.

REQUIRED PAYMENT DATE: Payment will be made in accordance with the provisions of the Agreement
for work completed through the date of invoice. HACSB will pay properly submitted, undisputed invoices not
more than thirty (30) days after (i) the date of acceptance of goods or performance of services; or (ii) receipt
of an undisputed invoice, whichever is later.

TAXES: HACSB will only pay for any state or local sales or use taxes on the services rendered or goods
supplied to HACSB pursuant to this Agreement.

NEWLY MANUFACTURED GOODS: All goods furnished under this contract shall be newly manufactured
goods; used or reconditioned goods are prohibited, unless otherwise specified.

NEWS RELEASES: Unless otherwise exempted, news releases pertaining to this Agreement shall not be
made without prior written approval of HACSB.

PATENT, COPYRIGHT and TRADE SECRET INDEMNITY:

a. Contractor shall hold HACSB, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted or un-
copyrighted composition, secret process, patented or unpatented invention, article or appliance
furnished or used in connection with the Agreement.

b. Contractor, at its own expense, shall defend any action brought against HACSB to the extent that
such action is based upon a claim that the goods or software supplied by Contractor or the
operation of such goods pursuant to a current version of Contractor supplied operating software
infringes a United States patent or copyright or violates a trade secret. Contractor shall pay those
costs and damages finally awarded against HACSB in any such action. Such defense and payment
shall be conditioned on the following:

i. That Contractor shall be notified within a reasonable time in writing by HACSB of any
notice of such claim; and,

ii. That Contractor shall have the sole control of the defense of any action on such claim and
all negotiations for its settlement or compromise, provided, however, that when principles
of government or public law are involved, HACSB shall have the option to participate in
such action at its own expense.
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Should the goods or software, or the operation thereof, become, or in Contractor's opinion are likely
to become, the subject of a claim of infringement of a United States patent or copyright or a trade
secret, HACSB shall permit Contractor at its option and expense either to procure for HACSB the
right to continue using the goods or software, or to replace or modify the same so that they become
non-infringing. If none of these options can reasonably be taken, or if the use of such goods or
software by HACSB shall be prevented by injunction, Contractor agrees to take back such goods or
software and make every reasonable effort to assist HACSB in procuring substitute goods or
software. If, in the sole opinion of HACSB, the return of such infringing goods or software makes
the retention of other goods or software acquired from Contractor under this Agreement impractical,
HACSB shall then have the option of terminating such Agreement, or applicable portions thereof,
without penalty or termination charge. Contractor agrees to take back such goods or software and
refund any sums HACSB has paid Contractor.

Contractor shall have no liability to HACSB under any provision of this clause with respect to any
claim of patent, copyright or trade secret infringement which is based upon:

i. The combination or utilization of goods furnished hereunder with equipment or devices not
made or furnished by Contractor; or,

ii. The operation of equipment furnished by Contractor under the control of any operating
software other than, or in addition to, the current version of Contractor-supplied operating
software; or

iii. The modification by HACSB of the equipment furnished hereunder or of the software; or

iv. The combination or utilization of software furnished hereunder with non-Contractor
supplied software.

Contractor certifies that it has appropriate systems and controls in place to ensure that HACSB
funds will not be used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

The foregoing states the entire liability of Contractor to HACSB with respect to infringement of
patents, copyrights or trade secrets.

22. STOP WORK:

a.

HACSB may, at any time, by written Stop Work order (“Stop Work Order”) to Contractor, require
Contractor to stop all, or any part, of the Work called for by this Agreement for a period up to ninety
(90) days after the Stop Work Order is delivered to Contractor, and for any further period to which
the parties may agree. The Stop Work Order shall be specifically identified as such and shall
indicate it is issued under this clause. Upon receipt of the Stop Work Order, Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the Stop Work Order during the period of work stoppage. Within a
period of ninety (90) days after a Stop Work Order is delivered to Contractor, or within any
extension of that period to which the parties shall have agreed, HACSB shall either:

i. Cancel the Stop Work Order; or

ii. Terminate the Work covered by the Stop Work Order as provided for in the termination for
default or the voluntary termination provision of this Agreement.

iil. If a Stop Work Order issued under this clause is canceled or the period of the Stop Work
Order or any extension thereof expires, Contractor shall resume work. HACSB shall make
an equitable adjustment in the delivery schedule, the price, or both, and the Agreement
shall be modified, in writing, accordingly, if:

1. The Stop Work Order results in an increase in the time required for, or in
Contractor's cost properly allocable to the performance of any part of this
Agreement; and

2. Contractor asserts its right to an equitable adjustment within thirty (30) days after
the end of the period of work stoppage; provided that if HACSB decides the facts
justify the action, HACSB may receive and act upon a proposal submitted at any
time before final payment under this Agreement.
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23.

24.
25.

26.

27.

b. If a Stop Work Order is not canceled and the Work covered by the Stop Work Order is terminated
in accordance with the provision entitled Voluntary Termination, HACSB shall allow reasonable
costs resulting from the Stop Work Order in arriving at the termination settlement.

C. HACSB shall not be liable to Contractor for loss of profits because of a Stop Work Order issued
under this clause.

COVENANT AGAINST GRATUITIES: Contractor warrants that it complies with the Copeland “Anti-
Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3), and
that no gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by Contractor, or
any agent or representative of Contractor, to any officer or employee of HACSB with a view toward securing
the Agreement or securing favorable treatment with respect to any determinations concerning the
performance of the Agreement. For breach or violation of this warranty, HACSB shall have the right to
terminate the Agreement, either in whole or in part, and any loss or damage sustained by HACSB in
procuring on the open market any items which Contractor agreed to supply shall be borne and paid for by
Contractor. The rights and remedies of HACSB provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or in equity.

RESERVED.

CALIFORNIA PREVAILING WAGE: By its execution of this Contract, Contractor certifies that it is aware of
the requirements of California Labor Code Sections 1720 et seq. and 1770 et seq. as well as California
Code of Regulations, Title 8, Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on certain “public works” and
“maintenance” projects. Section 1720 of the California Labor Code states in part: “For purposes of this
paragraph, ‘construction’ includes work performed during the design and preconstruction phases of
construction including, but not limited to, inspection and land surveying work.” If the Services/Scope of Work
are being performed as part of an applicable “public works” or “maintenance” project, as defined by the
Prevailing Wage Laws, and if the total compensation is $1,000 or more, Contractor agrees to fully comply
with such Prevailing Wage Laws. Contractor shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested parties
upon request, and shall post copies at the Contractor’s principal place of business and at the project site.
Contractor will also adhere to any other applicable requirements, including but not limited to, those regarding
the employment of apprentices, travel and subsistence pay, retention and inspection of payroll records,
workers compensation and forfeiture of penalties prescribed in the Labor Code for violations. Contractor
shall defend, indemnify and hold the HACSB, its officials, officers, employees and agents free and harmless
from any claims, liabilities, costs, penalties or interest arising out of any failure or alleged failure to comply
with Prevailing Wage Laws. See Exhibit E, which is attached and incorporated by reference, for additional
information regarding Prevailing Wage Laws. Contractor shall comply with all applicable terms and
conditions in Exhibit E. The applicable general prevailing wage determinations are on file with the HACSB
and are available to any interested party on request. Contractor shall post a copy of the applicable
prevailing wage determinations at the job site.

EQUAL EMPLOYMENT OPPORTUNITY: For all construction agreements in excess of $10,000, Contractor
certifies its compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR Chapter 60).

NONDISCRIMINATION CLAUSE:

a. During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully
discriminate, harass or allow harassment, against any employee or applicant for employment
because of sex, sexual orientation, race, color, ancestry, religious creed, national origin, disability
(including HIV and AIDS), medical condition (cancer), age, marital status, and denial of family care
leave. Contractor and subcontractors shall insure that the evaluation and treatment of their
employees and applicants for employment are free from such discrimination and harassment.
Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12990 et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, Section 10000 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing Government
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4.1 of Title 2 of the California Code of
Regulations are incorporated into this Agreement by reference and made a part hereof as if set
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29.

30.

31.

32.

33.

forth in full. Contractor and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other agreement.

b. Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor swears under penalty of perjury
that no more than one final, unappealable finding of contempt of court by a federal court has been issued
against Contractor within the immediately preceding two-year period because of Contractor’s failure to
comply with an order of the National Labor Relations Board. This provision is required by, and shall be
construed in accordance with, Public Contract Code Section 10296.

DRUG-FREE WORKPLACE CERTIFICATION: Contractor certifies under penalty of perjury under the laws
of the State of California that Contractor will comply with the requirements of the Drug-Free Workplace Act
of 1990 (Government Code Section 8350 et seq.) and will provide a drug-free workplace by taking the
following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited and specifying actions to be taken
against employees for violations, as required by Government Code Section 8355(a)(1).

b. Establish a Drug-Free Awareness Program as required by Government Code Section 8355(a)(2) to
inform employees about all of the following:

i. the dangers of drug abuse in the workplace;

ii. the person's or organization's policy of maintaining a drug-free workplace;

iii. any available counseling, rehabilitation and employee assistance programs; and,
iv. penalties that may be imposed upon employees for drug abuse violations.

C. Provide, as required by Government Code Section 8355(a)(3), that every employee who works on
the proposed or resulting agreement:

i. will receive a copy of the company's drug-free policy statement; and,

ii. will agree to abide by the terms of the company's statement as a condition of employment
on the agreement.

RECYCLING: Contractor shall certify in writing under penalty of perjury, compliance with Public Contract
Code Section 12200 et seq., in products, materials, goods, or supplies offered or sold to HACSB regardless
of whether the product meets the requirements of Section 12209.

COMPLIANCE WITH CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: For agreements in
excess of $2,000, and in excess of $2500 for other agreements which involve the employment of mechanics
or laborers, Contractor certifies that it complies with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 3701 et seq.) as supplemented by Department of Labor regulations (29
CFR Part 5).

CHILD SUPPORT COMPLIANCE ACT: For any contract in excess of $100,000, Contractor acknowledges
in accordance with Public Contract Code Section 7110, that:

a. Contractor recognizes the importance of child and family support obligations and shall fully comply
with all applicable State of California and Federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (commencing with Section 5200) of Part 5 of Division
9 of the Family Code; and

b. Contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all
employees and is providing the names of all new employees to the New Hire Registry maintained
by the California Employment Development Department.

ELECTRONIC WASTE RECYCLING ACT OF 2003: Contractor certifies that it complies with the
requirements of the Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of Division 30, commencing
with Section 42460 of the Public Resources Code, relating to hazardous and solid waste. Contractor shall
maintain documentation and provide reasonable access to its records and documents that evidence
compliance.
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35.

36.

37.

ENVIRONMENTAL REGULATIONS: For agreements in excess of $100,000, Contractor certifies that it
complies with the requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section
508 of the Clean Water Act (3 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 C.F.R. part 15).

USE TAX COLLECTION: In accordance with Public Contract Code Section 10295.1, Contractor certifies
that it complies with the requirements of Section 7101 of the Revenue and Taxation Code. Contractor further
certifies that it will immediately advise HACSB of any change in its retailer’s seller's permit or certification of
registration or applicable affiliate’s seller’'s permit or certificate of registration as described in subdivision (a)
of Public Contract Code Section 10295.1.

DOMESTIC PARTNERS: For agreements over $100,000 executed or amended after January 1, 2007,
Contractor certifies that Contractor is in compliance with Public Contract Code Section 10295.1.

Iran Contracting Act

IRAN CONTRACTING ACT OF 2010, Public Contract Code sections 2200 et seq. (Applicable for all
Contracts of one million dollars ($1,000,000) or more). In accordance with Public Contract Code section
2204(a), the Contractor certifies that at the time the Contract is signed, the Contractor signing the Contract is
not identified on a list created pursuant to subdivision (b) of Public Contract Code section 2203 as a person
(as defined in Public Contract Code section 2202(e)) engaging in investment activities in Iran described in
subdivision (a) of Public Contract Code section 2202.5, or as a person described in subdivision (b) of Public
Contract Code section 2202.5, as applicable.

Contractors are cautioned that making a false certification may subject the Contractor to civil penalties,

termination of existing contract, and ineligibility to bid on a contract for a period of three (3) years in
accordance with Public Contract Code section 2205.
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Exhibit D
Work Authorization

Schedule Dates:
Start Date:
Completion Date:

Total Contract Cost: Per Fee Schedule Located in Exhibit A of Contract

Schedule Requirements — Statement of Work (“Exhibit A”)
General Conditions for Non-construction work (“Exhibit B”)
Additional General Provisions (“Exhibit C”)

Work Authorization (“Exhibit D”)
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Exhibit E
PREVAILING WAGE REQUIREMENTS

A. All or a portion of the Scope of Work in the Agreement requires the payment of prevailing wages and
compliance with the following requirements:

1.

Determination of Prevailing Rates:
Pursuant to Labor Code sections 1770, et seq., HACSB has obtained from the Director of the
Department of Industrial Relations (DIR) pursuant to the California Labor Code, the general prevailing
rates of per diem wages and the prevailing rates for holiday and overtime work in the locality in which
the Scope of Work is to be performed. Copies of said rates are on file with the HACSB, will be made
available for inspection during regular business hours, may be included elsewhere in the specifications
for the Scope of Work, and are also available online at www.dir.ca.gov. The wage rate for any
classification not listed, but which may be required to execute the Scope of Work, shall be
commensurate and in accord with specified rates for similar or comparable classifications for those
performing similar or comparable duties. In accordance with Labor Code section 1773.2, the Contractor
shall post, at appropriate and conspicuous locations on the job site, a schedule showing all applicable
prevailing wage rates and shall comply with the requirements of Labor Code sections 1773, et seq.
Payment of Prevailing Rates
Each worker of the Contractor, or any subcontractor, engaged in the Scope of Work, shall be paid not
less than the general prevailing wage rate, regardless of any contractual relationship which may be
alleged to exist between the Contractor or any subcontractor, and such worker.
Prevailing Rate Penalty
The Contractor shall, as a penalty, forfeit two hundred dollars ($200.00) to the HACSB for each
calendar day or portion thereof, for each worker paid less than the prevailing rates as determined by the
Director of the DIR for such work or craft in which such worker is employed by the Contractor or by any
subcontractor in connection with the Scope of Work. Pursuant to California Labor Code section 1775,
the difference between such prevailing wage rates and the amount paid to each worker for each
calendar day, or portion thereof, for which each worker was paid less than the prevailing wage rate,
shall be paid to each worker by the Contractor.
Ineligible Contractors:
Pursuant to the provisions of Labor Code section 1777.1, the Labor Commissioner publishes and
distributes a list of contractors ineligible to perform work as a contractor or subcontractor on a public
works project. This list of debarred contractors is available from the DIR website at
http://www.dir.ca.gov/Public-Works/PublicWorks.html. Any contract entered into between a contractor
and a debarred subcontractor is void as a matter of law. A debarred subcontractor may not receive any
public money for performing work as a subcontractor on a public works contract, and any public money
that may have been paid to a debarred subcontractor by a contractor on the project shall be returned to
the HACSB. The Contractor shall be responsible for the payment of wages to workers as a debarred
subcontractor who has been allowed to work on the Scope of Work.

Payroll Records:

a. Pursuant to California Labor Code section 1776, the Contractor and each subcontractor, shall keep
accurate certified payroll records, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker or other employee employed by them in
connection with the Scope of Work. The payroll records enumerated herein shall be verified by a
written declaration made under penalty of perjury that the information contained in the payroll
record is true and correct and that the Contractor or subcontractor has complied with the
requirements of the California Labor Code sections 1771, 1811, and 1815 for any Scope of Work
performed by his or her employees. The payroll records shall be available for inspection at all
reasonable hours at the principal office of the Contractor on the following basis:

i A certified copy of an employee's payroll record shall be made available for inspection or
furnished to such employee or his/her authorized representative on request;

ii. A certified copy of all payroll records shall be made available for inspection or furnished
upon request to the HACSB, the Division of Labor Standards Enforcement of the DIR;

iii. A certified copy of payroll records shall be made available upon request to the public for
inspection or copies thereof made; provided, however, that a request by the public shall
be made through either the HACSB or the Division of Labor Standards Enforcement. If
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the requested payroll records have not been previously provided to the HACSB or the
Division of Labor Standards Enforcement, the requesting party shall, prior to being
provided the records, reimburse the cost of preparation by the Contractor, subcontractor
and the entity through which the request was made; the public shall not be given access
to such records at the principal office of the Contractor;

iv. The Contractor shall file a certified copy of the payroll records with the entity that
requested such records within ten (10) days after receipt of a written request; and

V. Copies provided to the public, by the HACSB or the Division of Labor Standards
Enforcement shall be marked or obliterated in such a manner as to prevent disclosure of
an individual's name, address and social security number. The name and address of the
Contractor or any subcontractor, performing a part of the Scope of Work shall not be
marked or obliterated. The Contractor shall inform the HACSB of the location of payroll
records, including the street address, city and county and shall, within five (5) working
days, provide a notice of a change of location and address.

b. The Contractor shall have ten (10) days from receipt of the written notice specifying in what
respects the Contractor must comply with the above requirements. In the event Contractor does
not comply with the requirements of this section within the ten (10) day period, the Contractor shall,
as a penalty to the HACSB, forfeit one-hundred dollars ($100.00) for each calendar day, or portion
thereof, for each worker, until strict compliance is effectuated. Upon the request of the Division of
Labor Standards Enforcement, such penalty shall be withheld from any portion of the payments
then due or to become due to the Contractor.

Limits on Hours of Work:

Pursuant to California Labor Code section 1810, eight (8) hours of labor shall constitute a legal day's

work. Pursuant to California Labor Code section 1811, the time of service of any worker employed at

any time by the Contractor or by a subcontractor, upon the Scope of Work or upon any part of the

Scope of Work, is limited and restricted to eight (8) hours during any one calendar day and forty (40)

hours during any one calendar week, except as provided for under Labor Code section 1815.

Notwithstanding the foregoing provisions, work performed by employees of Contractor or any

subcontractor, in excess of eight (8) hours per day and forty (40) hours during any one week, shall be

permitted upon compensation for all hours worked in excess of eight (8) hours per day at not less than
one and one-half (1v2) times the basic rate of pay.

Penalty for Excess Hours:

The Contractor shall pay to the HACSB a penalty of twenty-five dollars ($25.00) for each worker

employed on the Scope of Work by the Contractor or any subcontractor, for each calendar day during

which such worker is required or permitted to work more than eight (8) hours in any calendar day and
forty (40) hours in any one calendar week, in violation of the provisions of the California Labor Code,
unless compensation to the worker so employed by the Contractor is not less than one and one-half

(1%%) times the basic rate of pay for all hours worked in excess of eight (8) hours per day.

Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28, Statutes of 2017)

Requirements:

a. Contractor shall comply with Senate Bill 854 and Senate Bill 96. The requirements include, but are
not limited to, the following:

i No contractor or subcontractor may be listed on a bid proposal (submitted on or after
March 1, 2015) for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5, with limited exceptions from this requirements for bid purposes only
as allowed under Labor Code section 1771.1(a).
ii. No contractor or subcontractor may be awarded a contract for public work or perform work
on a public works project (awarded on or after April 1, 2015) unless registered with the
DIR pursuant to Labor Code section 1725.5.
iii. This project is subject to compliance monitoring and enforcement by the DIR.
iv. As required by the DIR, Contractor is required to post job site notices, as prescribed by
regulation, regarding compliance monitoring and enforcement by the DIR.
V. Contractors and all subcontractors must submit certified payroll records online to the
Labor Commissioner for all new public works projects issued on or after April 1, 2015, and
for all public works projects, new or ongoing, on or after January 1, 2016.
1) The certified payroll must be submitted at least monthly to the Labor
Commissioner.
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b.

2) The HACSB reserves the right to require Contractor and all subcontractors to
submit certified payroll records more frequently than monthly to the Labor
Commissioner.

3) The certified payroll records must be in a format prescribed by the Labor
Commissioner.

Vi. Registration with the DIR and the submission of certified payroll records to the Labor
Commissioner are not required if the public works project is $25,000 or less when the
project is for construction, alteration, demolition, installation or repair work, or if the public
works project is $15,000 or less when the project is for maintenance work.

Labor Code section 1725.5 states the following:

“A contractor shall be registered pursuant to this section to be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any public work contract that is subject to the requirements of this chapter. For the
purposes of this section, “contractor” includes a subcontractor as defined by Section 1722.1.

(a) To qualify for registration under this section, a contractor shall do all of the following:

(1) (A) Register with the Department of Industrial Relations in the manner prescribed by the
department and pay an initial nonrefundable application fee of four hundred dollars ($400) to qualify
for registration under this section and an annual renewal fee on or before July 1 of each year
thereafter. The annual renewal fee shall be in a uniform amount set by the Director of Industrial
Relations, and the initial registration and renewal fees may be adjusted no more than annually by
the director to support the costs specified in Section 1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this subdivision in
annual increments up to three years from the date of registration. Contractors who wish to do so
will be required to prepay the applicable nonrefundable application or renewal fees to qualify for the
number of years for which they wish to preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the following:

(A) Workers' compensation coverage that meets the requirements of Division 4 (commencing with
Section 3200) and includes sufficient coverage for any worker whom the contractor employs to
perform work that is subject to prevailing wage requirements other than a contractor who is
separately registered under this section. Coverage may be evidenced by a current and valid
certificate of workers' compensation insurance or certification of self-insurance required under
Section 7125 of the Business and Professions Code.

(B) If applicable, the contractor is licensed in accordance with Chapter 9 (commencing with Section
7000) of the Business and Professions Code.

(C) The contractor does not have any delinquent liability to an employee or the state for any
assessment of back wages or related damages, interest, fines, or penalties pursuant to any final
judgment, order, or determination by a court or any federal, state, or local administrative agency,
including a confirmed arbitration award. However, for purposes of this paragraph, the contractor
shall not be disqualified for any judgment, order, or determination that is under appeal, provided
that the contractor has secured the payment of any amount eventually found due through a bond or
other appropriate means.

(D) The contractor is not currently debarred under Section 1777.1 or under any other federal or
state law providing for the debarment of contractors from public works.

(E) The contractor has not bid on a public works contract, been listed in a bid proposal, or engaged
in the performance of a contract for public works without being lawfully registered in accordance
with this section, within the preceding 12 months or since the effective date of the requirements set
forth in subdivision (e), whichever is earlier. If a contractor is found to be in violation of the
requirements of this paragraph, the period of disqualification shall be waived if both of the following
are true:

(i) The contractor has not previously been found to be in violation of the requirements of this
paragraph within the preceding 12 months.

(ii) The contractor pays an additional nonrefundable penalty registration fee of two thousand dollars
(%$2,000).

(b) Fees received pursuant to this section shall be deposited in the State Public Works
Enforcement Fund established by Section 1771.3 and shall be used only for the purposes specified
in that section.
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(c) A contractor who fails to pay the renewal fee required under paragraph (1) of subdivision (a) on
or before the expiration of any prior period of registration shall be prohibited from bidding on or
engaging in the performance of any contract for public work until once again registered pursuant to
this section. If the failure to pay the renewal fee was inadvertent, the contractor may renew its
registration retroactively by paying an additional nonrefundable penalty renewal fee equal to the
amount of the renewal fee within 90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract accepts the contractor's bid or awards the contract, the work
covered by the bid or contract is determined to be a public work to which Section 1771 applies,
either as the result of a determination by the director pursuant to Section 1773.5 or a court
decision, the requirements of this section shall not apply, subject to the following requirements:

(1) The body that awarded the contract failed, in the bid specification or in the contract documents,
to identify as a public work that portion of the work that the determination or decision subsequently
classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination by the
Director of Industrial Relations pursuant to Section 1773.5 or a decision by a court that the contract
was for public work as defined in this chapter, the contractor and any subcontractors are registered
under this section or are replaced by a contractor or subcontractors who are registered under this
section.

(3) The requirements of this section shall apply prospectively only to any subsequent bid, bid
proposal, contract, or work performed after the awarding body is served with notice of the
determination or decision referred to in paragraph (2).

(e) The requirements of this section shall apply to any bid proposal submitted on or after March 1,
2015, to any contract for public work, as defined in this chapter, executed on or after April 1, 2015,
and to any work performed under a contract for public work on or after January 1, 2018, regardless
of when the contract for public work was executed.

(f) This section does not apply to work performed on a public works project of twenty-five thousand
dollars ($25,000) or less when the project is for construction, alteration, demolition, installation, or
repair work or to work performed on a public works project of fifteen thousand dollars ($15,000) or
less when the project is for maintenance work.”

Labor Code section 1771.1 states the following:

“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject
to the requirements of Section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, as defined in this chapter, unless currently registered and qualified to
perform public work pursuant to Section 1725.5. It is not a violation of this section for an
unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business and
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the
contractor is registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

(b) Notice of the requirement described in subdivision (a) shall be included in all bid invitations and
public works contracts, and a bid shall not be accepted nor any contract or subcontract entered into
without proof of the contractor or subcontractor's current registration to perform public work
pursuant to Section 1725.5.

(c) An inadvertent error in listing a subcontractor who is not registered pursuant to Section 1725.5
in a bid proposal shall not be grounds for filing a bid protest or grounds for considering the bid
nonresponsive, provided that any of the following apply:

(1) The subcontractor is registered prior to the bid opening.

(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the penalty
registration fee specified in subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.
(3) The subcontractor is replaced by another registered subcontractor pursuant to Section 4107 of
the Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by subdivision (a)
shall be grounds under Section 4107 of the Public Contract Code for the contractor, with the
consent of the awarding authority, to substitute a subcontractor who is registered to perform public
work pursuant to Section 1725.5 in place of the unregistered subcontractor.

(e) The department shall maintain on its Internet Web site a list of contractors who are currently
registered to perform public work pursuant to Section 1725.5.

(f) A contract entered into with any contractor or subcontractor in violation of subdivision (a) shall
be subject to cancellation, provided that a contract for public work shall not be unlawful, void, or
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voidable solely due to the failure of the awarding body, contractor, or any subcontractor to comply
with the requirements of Section 1725.5 or this section.

(g) If the Labor Commissioner or his or her designee determines that a contractor or subcontractor
engaged in the performance of any public work contract without having been registered in
accordance with this section, the contractor or subcontractor shall forfeit, as a civil penalty to the
state, one hundred dollars ($100) for each day of work performed in violation of the registration
requirement, not to exceed an aggregate penalty of eight thousand dollars ($8,000) in addition to
any penalty registration fee assessed pursuant to clause (ii) of subparagraph (E) of paragraph (2)
of subdivision (a) of Section 1725.5.

(h)(2) In addition to, or in lieu of, any other penalty or sanction authorized pursuant to this chapter,
a higher tiered public works contractor or subcontractor who is found to have entered into a
subcontract with an unregistered lower tier subcontractor to perform any public work in violation of
the requirements of Section 1725.5 or this section shall be subject to forfeiture, as a civil penalty to
the state, of one hundred dollars ($100) for each day the unregistered lower tier subcontractor
performs work in violation of the registration requirement, not to exceed an aggregate penalty of ten
thousand dollars ($10,000).

(2) The Labor Commissioner shall use the same standards specified in subparagraph (A) of
paragraph (2) of subdivision (a) of Section 1775 when determining the severity of the violation and
what penalty to assess, and may waive the penalty for a first time violation that was unintentional
and did not hinder the Labor Commissioner’s ability to monitor and enforce compliance with the
requirements of this chapter.

(3) A higher tiered public works contractor or subcontractor shall not be liability for penalties
assessed pursuant to paragraph (1) if the lower tier subcontractor's performance is in violation of
the requirements of Section 1725.5 due to the revocation of a previously approved registration.

(4) A subcontractor shall not be liable for any penalties assessed against a higher tiered public
works contractor or subcontractor pursuant to paragraph (1). A higher tiered public works
contractor or subcontractor may not require a lower tiered subcontractor to indemnity or otherwise
be liable for any penalties pursuant to paragraph (1).

(i) The Labor Commissioner or his or her designee shall issue a civil wage and penalty
assessment, in accordance with the provisions of Section 1741, upon determination of penalties
pursuant to subdivision (g) and subparagraph (B) of paragraph (1) of subdivision (h). Review of a
civil wage and penalty assessment issued under this subdivision may be requested in accordance
with the provisions of Section 1742. The regulations of the Director of Industrial Relations, which
govern proceedings for review of civil wage and penalty assessments and the withholding of
contract payments under Article 1 (commencing with Section 1720) and Article 2 (commencing with
Section 1770), shall apply.

())(1) Where a contractor or subcontractor engages in the performance of any public work contract
without having been registered in violation of the requirements of Section 1725.5 or this section, the
Labor Commissioner shall issue and serve a stop order prohibiting the use of the unregistered
contractor or the unregistered subcontractor on all public works until the unregistered contractor or
unregistered subcontractor is registered. The stop order shall not apply to work by registered
contractors or subcontractors on the public work.

(2) A stop order may be personally served upon the contractor or subcontractor by either of the
following methods:

(A) Manual delivery of the order to the contractor or subcontractor personally.

(B) Leaving signed copies of the order with the person who is apparently in charge at the site of the
public work and by thereafter mailing copies of the order by first class mail, postage prepaid to the
contractor or subcontractor at the address on file with either of the following:

(i) The Contractors’ State License Board.

(ii) The Secretary of State.

(3) The stop order shall be effective immediately upon service and shall be subject to appeal by the
party contracting with the unregistered contractor or subcontractor, by the unregistered contractor
or subcontractor, or both. The appeal, hearing, and any further review of the hearing decision shall
be governed by the procedures, time limits, and other requirements specified in subdivision (a) of
Section 238.1.

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing agent of the
contractor or subcontractor to observe a stop order issued and served upon him or her pursuant to
subdivision (j) is guilty of a misdemeanor punishable by imprisonment in county jail not exceeding
60 days or by a fine not exceeding ten thousand dollars ($10,000), or both.

(I) This section shall apply to any bid proposal submitted on or after March 1, 2015, and any
contract for public work entered into on or after April 1, 2015. This section shall also apply to the
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performance of any public work, as defined in this chapter, on or after January 1, 2018, regardless
of when the contract for public work was entered.

(m) Penalties received pursuant to this section shall be deposited in the State Public Works
Enforcement Fund established by Section 1771.3 and shall be used only for the purposes specified
in that section.

(n) This section shall not apply to work performed on a public works project of twenty-five thousand
dollars ($25,000) or less when the project is for construction, alteration, demolition, installation, or
repair work or to work performed on a public works project of fifteen thousand dollars ($15,000) or
less when the project is for maintenance work.”

Labor Code section 1771.4 states the following:

“a) All of the following are applicable to all public works projects that are otherwise subject to the
requirements of this chapter:

(1) The call for bids and contract documents shall specify that the project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices, as
prescribed by regulation.

(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly to
the Labor Commissioner, in the following manner:

(A) At least monthly or more frequently if specified in the contract with the awarding body.
(B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 and is performing
work on a project for which registration is not required because of subdivision (f) of Section 1725.5,
the unregistered contractor or subcontractor is not required to furnish the records specified in
Section 1776 directly to the Labor Commissioner but shall retain the records specified in Section
1776 for at least three years after completion of the work.

(5) The department shall undertake those activities it deems necessary to monitor and enforce
compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance with all or part of
the requirements of subdivision (@) if either of the following occurs:

(1) The awarding body has enforced an approved labor compliance program, as defined in Section
1771.5, on all public works projects under its authority, except those deemed exempt pursuant to
subdivision (a) of Section 1771.5, continuously since December 31, 2011.

(2) The awarding body has entered into a collective bargaining agreement that binds all contractors
performing work on the project and that includes a mechanism for resolving disputes about the
payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts for public
works projects awarded on or after January 1, 2015.

(d) The requirements of paragraph (3) of subdivision (a) shall apply to all contracts for public work,
whether new or ongoing, on or after January 1, 2016.”

B. STATE PUBLIC WORKS APPRENTICESHIP REQUIREMENTS
1. State Public Works Apprenticeship Requirements:

a.

The Contractor is responsible for compliance with Labor Code section 1777.5 and the California
Code of Regulations, title 8, sections 230 — 230.2 for all apprenticeable occupations (denoted with
“#” symbol next to craft name in DIR Prevailing Wage Determination), whether employed by the
Contractor, subcontractor, vendor or consultant. Included in these requirements is (1) the
Contractor’s requirement to provide notification (i.e. DAS-140) to the appropriate apprenticeship
committees; (2) pay training fund contributions for each apprenticeable hour employed on the
Contract; and (3) utilize apprentices in a minimum ratio of not less than one apprentice hour for
each five journeyman hours by completion of Contract work (unless an exception is granted in
accordance with Labor Code section 1777.5) or request for the dispatch of apprentices.

Any apprentices employed to perform any of the Scope of Work shall be paid the standard wage to
apprentices under the regulations of the craft or trade for which such apprentice is employed, and
such individual shall be employed only for the work of the craft or trade to which such individual is
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2.

3.

registered. Only apprentices, as defined in California Labor Code section 3077, who are in training
under apprenticeship standards and written apprenticeship agreements under California Labor
Code sections 3070 et seq. are eligible to be employed for the Scope of Work. The employment
and training of each apprentice shall be in accordance with the provisions of the apprenticeship
standards and apprentice agreements under which such apprentice is training.
Compliance with California Labor Code section 1777.5 requires all public works contractors to:
a. Submit Contract Award Information (DAS-140):

Although there are a few exemptions (identified below), all Contractors, regardless of
union affiliation, must submit contract award information when performing on a California
public works project.

The DAS-140 is a notification “announcement” of the Contractor’s participation on a public
works project—it is not a request for the dispatch of an apprentice.

Contractors shall submit the contract award information (you may use form DAS 140)
within 10 days of the execution of the prime contract or subcontract, but in no event later
than the first day in which the Contractor has workers employed on the public work.
Contractors who are already approved to train apprentices (i.e. check “Box 1” on the DAS-
140) shall only be required to submit the form to their approved program.

Contractors who are NOT approved to train apprentices (i.e. those that check either “Box
2” or “Box 3” on the DAS-140) shall submit the DAS-140 TO EACH of the apprenticeship
program sponsors in the area of your public works project. For a listing of apprenticeship
programs see

http://www.dir.ca.gov/Databases/das/pwaddrstart.asp.

b. Employ Registered Apprentices

vi.

Labor Code section 1777.5 requires that a contractor performing work in an
“apprenticeable” craft must employ one (1) hour of apprentice work for every five (5) hours
performed by a journeyman. This ratio shall be met prior to the Contractor’'s completion of
work on the project. “Apprenticeable” crafts are denoted with a pound symbol “#” in front
of the craft name on the prevailing wage determination.

All Contractors who do not fall within an exemption category (see below) must request for
dispatch of an apprentice from an apprenticeship program (for each apprenticeable craft
or trade) by giving the program actual notice of at least 72 hours (business days only)
before the date on which apprentices are required.

Contractors may use the “DAS-142" form for making a request for the dispatch of an
apprentice.

Contractors who are participating in an approved apprenticeship training program and who
did not receive sufficient number of apprentices from their initial request must request
dispatch of apprentices from ALL OTHER apprenticeship committees in the project area in
order to fulfill this requirement.

Contractor should maintain and submit proof (when requested) of its DAS-142 submittal to
the apprenticeship committees (e.g. fax transmittal confirmation). A Contractor has met its
requirement to employ apprentices only after it has successfully made a dispatch request
to all apprenticeship programs in the project area.

Only “registered” apprentices may be paid the prevailing apprentice rates and must, at all
times work under the supervision of a Journeyman (Cal. Code Regs., tit 8, § 230.1).

c. Make Training Fund Contributions

Contractors performing in apprenticeable crafts on public works projects, must make
training fund contributions in the amount established in the prevailing wage rate
publication for journeymen and apprentices.

Contractors may use the “CAC-2” form for submittal of their training fund contributions.
Contractors who do not submit their training fund contributions to an approved
apprenticeship training program must submit their contributions to the California
Apprenticeship Council (CAC), PO Box 420603, San Francisco, CA 94142-0603.

Training fund contributions to the CAC are due and payable on the 15th day of the month
for work performed during the preceding month.

The “training” contribution amount identified on the prevailing wage determination shall not
be paid to the worker, unless the worker falls within one of the exemption categories listed
below.

Exemptions to Apprenticeship Requirements:
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a. The following are exempt from having to comply with California apprenticeship requirements.
These types of contractors do not need to submit a DAS-140, DAS-142, make training fund
contributions, or utilize apprentices:

i When the Contractor holds a sole proprietor license (“Owner-Operator”) and no workers
were employed by the Contractor. In other words, the contractor performed the entire work
from start to finish and worked alone.

ii. Contractors performing in non-apprenticeable crafts. “Apprenticeable” crafts are denoted
with a pound symbol “#” in front of the craft name on the prevailing wage determination.

iii. When the Contractor has a direct contract with the Public Agency that is under $30,000.

iv. When the project is 100% federally-funded and the funding of the project does not contain
any city, county, and/or state monies (unless the project is administered by a state agency
in which case the apprenticeship requirements apply).

V. When the project is a private project not covered by the definition of public works as found
in Labor Code section 1720.

4. Exemption from Apprenticeship Rations:

a. The Joint Apprenticeship Committee shall have the discretion to grant a certificate, which shall be
subject to the approval of the Administrator of Apprenticeship, exempting the Contractor from the 1-
to-5 ratio set forth in this Section when it finds that any one of the following conditions are met:

i Unemployment for the previous three-month period in such area exceeds an average of
fifteen percent (15%); or

ii. The number of apprentices in training in such area exceeds a ratio of 1-to-5 in relation to
journeymen; or

iii. The Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of its
journeymen annually through apprenticeship training, either on a statewide basis or on a
local basis; or

iv. If assignment of an apprentice to any work performed under the Contract Documents
would create a condition which would jeopardize such apprentice's life or the life, safety or
property of fellow employees or the public at large, or if the specific task to which the
apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyman.

b. When such exemptions from the 1-to-5 ratio between apprentices and journeymen are granted to
an organization which represents contractors in a specific trade on a local or statewide basis, the
member contractors will not be required to submit individual applications for approval to local Joint
Apprenticeship Committees, provided they are already covered by the local apprenticeship
standards.

5. Contractor’s Compliance:

a. The responsibility of compliance with this Section for all Apprenticeable Trades or Crafts is solely
and exclusively that of the Contractor. All decisions of the Joint Apprenticeship Committee(s)
under this Section are subject to the provisions of California Labor Code section 3081 and
penalties are pursuant to Labor Code section 1777.7 and the determination of the Labor
Commissioner.
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THIS CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES
AGREEMENT (NON-CONSTRUCTION) (“Agreement”) is made as of the 11th day of May, 2022 (“Effective Date”) by
and between Neighborly Heating & Cooling Inc. (PC1263) (“Contractor”), Inc. a

California corporation (if applicable) and the Housing Authority of the County of San Bernardino, a California public
entity (‘HACSB”).

RECITALS

WHEREAS, HACSB is a public entity in San Bernardino County, State of California, committed to provide
affordable and safe public housing for low and moderate income families; and

WHEREAS, Contractor has offered to provide certain services to HACSB, and HACSB wishes to retain
Contractor for the provision of such services.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are incorporated herein by
this reference, and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and for the mutual covenants contained herein, Contractor and HACSB hereby agree as follows:

ARTICLE 1. Statement of Work. Contractor shall furnish all labor, materials, tools, equipment, and
supervision to perform all work required in the Statement of Work set forth on Exhibit “A”, attached hereto and
incorporated herein by reference (“Work”) and in any Work Authorization. In connection with its performance of the
Work, Contractor shall comply with all of the Contract Documents (as hereinafter defined).

ARTICLE 2. Contract Documents. This Agreement incorporates by reference all of the following
documents (“Contract Documents”):

The Statement of Work, attached hereto as Exhibit “A” and incorporated herein by reference.

General Conditions for Non-Construction Contracts Section | and Il — (with or without Maintenance
Work)(Form HUD 5370 C1&C2), attached hereto as Exhibit “B” and incorporated herein by
3 reference.
" Additional General Provisions, attached hereto as Exhibit “C” and incorporated herein by reference
(“Additional Provisions”).

The Sample Work Authorization, attached hereto as Exhibit “D” and incorporated herein by
reference (“Work Authorization”).

5. The California Prevailing Wage Requirements, attached hereto as Exhibit “E” and incorporated
herein by referenced.

All applicable Federal, State, and Local laws, ordinances and regulations related to this Agreement
shall be incorporated herein by reference. This Agreement is funded by the U. S. Department of
Housing and Urban Development, and is subject to all regulations and requirements for agreements
funded by HUD. Federal Regulations may be found at http://www.gpoaccess.gov. State of
California regulations may be found at http://www.leginfo.ca.gov. For laws the County of San
Bernardino, go to http://www.sblawlibrary.org.

7. HUD Determined Maintenace Wages attached hereto as Exhibit “F” and incorporated.

ARTICLE 3. Term; Time of Completion. Contractor shall commence work under this agreement for a
three (3) year period, beginning on or about May 11, 2022 and expiring on May 10, 2025 unless for any reason
funds which have been appropriated for the provision of these services are no longer available, or until such time as
terminated per the terms of the agreement in accordance with contract provisions in Article 19. HACSB shall have
the option to extend the Agreement for up to two (2) years. The optional years shall be exercised by written
amendments executed by authorized representatives of each party. Option years will begin on or about May 11, 2025

and expire no later than May 10, 2027. Contractor shall not commence work prior to the date of issuance by
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HACSB of a work authorization in the form set forth on Exhibit “D”, attached hereto and incorporated herein by reference
(“Work Authorization”). Following issuance of a Work Authorization, Contractor shall timely complete the Work in

accordance with the schedule requirements specified in Exhibit “A”, and within the term of this Agreement.

ARTICLE 4. Price. Unless otherwise specified in the Work Authorization, HACSB agrees to pay Contractor
for the provision of work per the fee schedule for the three (3) year base contract period. Details defined in Exhibit
A — Scope of Services — Fee Schedule. Additional year extensions may require board approval for additional funds.
Price as set forth herein, is in consideration for and provides full and complete compensation for the Work and the
performance by Contractor of all of its obligations hereunder. Terms are defined in the Additional Provisions, and

includes a guarantee of task completion.

The maximum amount of payment under this Contract is a combined total for all contractors providing on-
call HVAC services identified in the corresponding Board Agenda ltem, and together shall not exceed $789,000.
Payment shall only be made for work authorized and performed pursuant to the requirements of this Contract.

ARTICLE 5. Performance of Work. Contractor shall perform its duties on premises approved by HACSB,
during HACSB's regular work days and normal work hours and warrants that it shall perform the Work in a manner
consistent with that degree of care and skill ordinarily exercised by members of the same profession currently practicing
under similar circumstances. Contractor acknowledges that HACSB has the right to review the Work performed by
Contractor and may, in its discretion, reject the Work, or any part thereof, as set forth in the Additional Provisions. In the
event HACSB rejects any or all of the Work, at HACSB’s election: (a) Contractor shall promptly correct any such
deficiencies in the Work, or (b) the deficient Work shall be stricken from this Agreement and Contractor shall not be paid
for such portion of the Work. Contractor warrants that all employees and subcontractors shall have sufficient skill and
experience to perform the Work assigned to them. Finally, Contractor represents that it, its employees and subcontractors
have all licenses, permits, qualifications and approvals of whatever nature that are legally required to perform the Work
and that such licenses and approvals shall be maintained throughout the term of this Agreement. Any employee of
Contractor or its subcontractors who is determined by HACSB to be uncooperative, incompetent, a threat to the adequate
or timely completion of the Work, a threat to the safety of persons or property, or any employee who fails or refuses to
perform the Work in a manner acceptable to HACSB, shall be promptly removed from the Work by the Contractor and
shall not be re-employed to perform any of the Work under this Agreement.

ARTICLE 6. HACSB’s Right to Stop Work. HACSB has the right to require Contractor to stop or suspend
Work pursuant to the “Stop Work” provisions of the Additional Provisions.

ARTICLE 7. No Conflicts. HACSB acknowledges that Contractor has other business and personal interests,
separate and apart from the services contemplated by this Agreement, and nothing in this Agreement is intended to
preclude Contractor from devoting time and attention to such business and personal interests. HACSB further
acknowledges that Contractor has the right to accept other engagements as long as said engagements do not represent a
conflict of interest with respect to the Work or the obligations of Contractor to HACSB pursuant to this Agreement. In
connection with Contractor's performance of the Work hereunder, Contractor represents that there exists no actual,
potential or appearance of conflict arising out of Contractor’s business and financial interests.

ARTICLE 8. Limit of Engagement. This Agreement does not and shall not be construed to create any
partnership or agency whatsoever. Contractor shall not be deemed to be a partner, joint venturer, agent or legal
representative of HACSB for any purpose, nor shall Contractor have any authority or power to act for, or to undertake any
obligation or responsibility on behalf of, HACSB or corporations affiliated with HACSB, other than as expressly herein
provided. HACSB retains Contractor on an independent contractor basis and Contractor is not an employee of HACSB.
Any additional personnel performing Work under this Agreement on behalf of Contractor shall not be employees of
HACSB and shall at all times be under Contractor's exclusive direction and control.
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ARTICLE 9. Responsibilities of HACSB. If information, data, or documentation necessary to facilitate

Contractor’s performance of the Work is required to be provided by HACSB, HACSB shall provide such information
upon request by Contractor. It is Contractor’s responsibility to determine if any such information is necessary in order

to perform its obligations hereunder and to request such information from HACSB in a sufficient amount of time in
order for Contractor to perform the Work hereunder.

ARTICLE 10. Additional Work.

a.

In the event that the parties mutually agree that additional and further work beyond that specified in the
Work Authorization (“Additional Work”) is required to be performed by Contractor, such Additional Work
shall be memorialized in an additional Work Authorization executed by HACSB and Contractor. The
Work Authorization shall include and specifically identify the types of services required to perform as
part of the Additional Work, all significant material to be delivered to HACSB, the time schedule for
completion of the Additional Work, and the price for such Additional Work.

Nothing herein shall obligate HACSB to utilize Contractor to perform the Additional Work or in any way
limit HACSB's rights to utilize third parties to perform or assist in performing the Additional Work. In no
event shall Contractor commence performance of the Additional Work until it has received written
consent executed by a duly authorized representative of HACSB.

In the event that HACSB provides a Work Authorization for Additional Work, all of the terms and
conditions of this Agreement shall apply to the performance of such Additional Work.

ARTICLE 11. Contractor’s Obligation to Stop Work. Personnel resources will not be expended (at a
cost to HACSB) on task accomplishment in excess of the schedule requirements set forth in “Exhibit A” unless the

procedure below is followed:

a.

If, in the performance of the Work, Contractor determines that the Work to be performed under this
Agreement cannot be accomplished within the estimated work hours, Contractor will immediately
notify HACSB in writing of Contractor's estimate of the work hours which will be required to
complete the Work. Upon receipt of such notification, HACSB may:

i. Authorize Contractor to expend the estimated additional work hours or service in excess
of the original estimate necessary to accomplish the Work Authorization (such an
authorization not unreasonably to be withheld); or

ii. Terminate this Agreement; or
iii. Terminate the Work Authorization for the specific Work; or

iv. Alter the scope of the Work in order to define tasks that can be accomplished within the
remaining estimated work hours.

HACSB will notify Contractor in writing of its election within seven (7) calendar days after receipt of
Contractor's notification. If notice of the election is given to proceed, Contractor may expend the
estimated additional work hours or services, as memorialized in a Work Authorization sighed by
Contractor and HACSB. In the event that HACSB fails to notify Contractor within such seven (7)
calendar day period, Contractor shall provide a second notice to HACSB requesting a
determination. Contractor shall not proceed with the Work until such time as HACSB has made an
election as to how it wishes to proceed, and a Work Authorization has been approved.
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ARTICLE 12. Invoicing and Payment for Services. During the execution of each Milestone (as set forth
in the Work Authorization) which involves the delivery to HACSB of identified Deliverables (as defined in the Work
Authorization and this Agreement), Contractor may submit periodically to HACSB invoices reflecting a pro-rata cost of
the Milestones, determined on the basis of the lesser of either:

a.

b.

Approved invoices processed NET30

The number of Deliverables provided to HACSB divided by the total number of Deliverables
required to be delivered to HACSB, less a ten percent (10%) withhold, less any amounts previously
invoiced; or

The number of work-hours expended by Contractor in the performance of the Work divided by the
number of work hours scheduled for the Work, less a ten percent (10%) withhold, less any amounts
previously invoiced; provided that the Work Authorization may specify a withhold of more than ten
percent (10%).

For those Milestones which do not involve delivery to HACSB of identified Deliverables, but which
are of a continuing nature, Contractor may submit invoices reflecting a pro-rata cost of the
Milestone, less a ten percent (10%) withhold, less any amount previously invoiced. Actual progress
payment amounts for such Milestones must be based on at least equivalent services rendered, and
to the extent practicable, will be keyed to clearly identifiable stages of progress as reflected in
written reports submitted with the invoices.

Upon completion of a Milestone in accordance with the acceptance criteria set forth herein, the full
charge for such Milestone, less amounts previously invoiced to HACSB, may be submitted for
payment.

In the event that Additional Work is performed pursuant to a Work Authorization, such Additional
Work shall be paid by HACSB according to the same procedure set forth above with respect to the
Work, unless a different method for payment is specified in such Work Authorization.

Invoices prepared in accordance with this provision will not be submitted more frequently than
monthly to HACSB.

In the aggregate, invoices reflecting progress payments will not exceed ninety percent (90%) of the
Agreement Price, with the balance to be invoiced upon completion of the Agreement, in
accordance with the acceptance criteria set forth herein.

No charge for transportation, delivery, express, parcel post, packing, cartage, insurance, license
fees, permits, cost of bonds, or for any other purpose will be paid by HACSB unless expressly
included and itemized in the Work Authorization.

ARTICLE 13. Return of HACSB Property. All reports, plans, designs, specifications, field data, construction
documents, and other documents and instruments, including electronic files, but excluding Contractor’s notes, relating to
the Work shall be and remain the property of HACSB and shall be turned over to HACSB promptly upon the completion of
the Work, or upon the earlier termination of this Agreement. Contractor hereby waives and assigns to HACSB all

intellectual property or common law rights Contractor may develop in the Work. Contractor shall not use any trademarks
owned by HACSB without HACSB's prior written authorization.

ARTICLE 14. Confidential Information. HACSB agrees to make available to Contractor information that may

be needed to perform the Work. Such information may include information HACSB considers to be confidential. For

purposes hereof, “Confidential Information” of HACSB means any nonpublic, proprietary information or technology
used in HACSB'’s business, and any materials evidencing the same (specifically, including, without limitation,
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technical data or know-how relating to development plans, business plans, services, customers, markets, inventions
(whether patentable or not), processes, designs, drawings, research, developments, strategies, marketing and/or
financial information). Unless HACSB acknowledges that any such information provided under this Agreement is not
Confidential Information, all information provided by HACSB to Contractor shall be considered to be Confidential
Information. Unless approved in advance in writing or compelled to make such disclosure by a government agency,
by court order, or by law, Contractor shall not disclose, transfer, distribute or allow access to any of HACSB’s
Confidential Information to any third parties, except those individuals employed by Contractor and who are
specifically authorized by Contractor to perform the Work contemplated in this Agreement.

ARTICLE 15. Indemnity; Hold Harmless. Contractor agrees to defend, save, indemnify and hold
harmless HACSB and all its officers, employees, and agents, against any and all liabilities, claims, judgments, or
demands, including demands arising from injuries or death of persons (Contractor's employees included) and
damage to property, arising directly or indirectly out of the performance of the Work, the obligations herein
undertaken or out of the operations conducted by Contractor, save and except claims or litigation to the extent arising
through the active negligence or willful misconduct of HACSB. Contractor shall reimburse HACSB for any
expenditures, including reasonable attorneys' fees, HACSB may incur arising out of any such claim or litigation, and,
if requested by HACSB, Contractor shall defend any such suits at the sole cost and expense of Contractor with
counsel selected by HACSB. Contractor shall pay and satisfy any judgment, award or decree that may be rendered
against HACSB or its officers, employees, and agents in any such suit, action or other legal proceeding.

ARTICLE 16. Compliance with Contract Documents. Contractor shall comply with all of the Contract
Documents in connection with the performance of the Work hereunder. In the event of any conflict between Form
HUD 5370 C1 and C2 and the other Contract Documents, the provision of Form HUD 5370 C1 and C2 shall apply.
Contractor shall also comply with all agreements, representations, warranties, covenants, and certifications of
Contractor made in connection with the procurement of this Agreement, provided that in the case of a conflict
between the foregoing and the Contract Documents and this Agreement, the Contract Documents and this

Agreement shall control.
ARTICLE 17. Assignment. Neither the Agreement, nor any part thereof, nor moneys due or to become

due there under may be assigned by Contractor without the prior written approval of HACSB. This Agreement shall
be binding on the successors and assigns of the parties.

ARTICLE 18. Rights and Remedies of HACSB for Default.

In the event any goods furnished or services provided by Contractor in the performance of the Work should
fail to conform to the requirements herein, or to the sample submitted by Contractor, HACSB may reject the same,
and it shall become the duty of Contractor to reclaim and remove the item promptly or to correct the performance of
services, without expense to HACSB, and immediately replace all such rejected items with others conforming to the
Agreement.

a. In addition to any other rights and remedies HACSB may have, HACSB may require Contractor, at
Contractor’s expense, to ship goods via air freight or expedited routing to avoid or minimize actual
or potential delay if the delay is the fault of Contractor.

b. In the event of the termination of the Agreement, either in whole or in part, by reason of default or
breach by Contractor, any loss or damage sustained by HACSB in procuring any items which
Contractor agreed to supply shall be borne and paid for by Contractor.

C. HACSB reserves the right to offset the reasonable cost of all damages caused to HACSB against
any outstanding invoices or amounts owed to Contractor or to make a claim against Contractor
therefore.
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ARTICLE 19. Termination. In addition to the rights of Termination for Convenience of HACSB and
Termination for Default set forth in the Contract Documents, HACSB may terminate this Agreement if Contractor
should file a bankruptcy petition and/or be adjudged a bankrupt, or if Contractor should make a general assignment
for the benefit of creditors, or if a receiver should be appointed on account of insolvency (as referenced in HUD Form
5370-C section 1 page 1). HACSB may serve written notice upon Contractor of its intention to terminate the
Agreement. The notice shall contain the reasons for such intention to terminate the Agreement, and, unless within
ten (10) days after serving such notice, such violation shall cease and satisfactory arrangements for correction
thereof be made, upon the expiration of the ten (10) days, the Agreement shall cease and terminate. In the event of
any such termination, HACSB shall serve written notice thereof upon Contractor. HACSB shall have the right to
perform all uncompleted portions of the Work and to prosecute the same to completion by contract or by any other
method it deems advisable, for the account and at the expense of Contractor, and Contractor shall be liable to
HACSB for any excess costs occasioned HACSB thereby and, in such event, HACSB may, without liability for doing
so, take possession of and utilize in completing the Work, such materials, appliances, and other property belonging to
Contractor as may be on the site of the Work and necessary for the performance of the Work.

ARTICLE 20. No Waiver. No waiver by the parties hereto of any default or breach of any term, condition or
covenant of this Agreement shall be deemed to be a waiver of any subsequent default or breach of the same or any other
term, condition or covenant contained herein.

ARTICLE 21. Modification. This written Agreement may not be later modified except by a further writing
signed by HACSB and Contractor and no term of this Agreement may be waived, except by writing signed by the party
waiving the benefit of such term. No oral understanding or agreement not incorporated in this Agreement is binding on
any of the parties.

ARTICLE 22. Notices.

Except as otherwise required by law, any notice, information, request or reply (“Notice”) required or permitted
to be given under the provisions of this Contract shall be in writing and shall be given or served either
personally or by mail. If given or served by mail, such Notice shall be deemed sufficiently given if:

(1) Deposited in the United States mail, certified mail, return receipt requested, postage prepaid,
or

(2) Sent by express mail, Federal Express, or similar overnight service, provided proof of service
is available, addressed to the addresses of the Parties specified below in Section 27.4 or to
such other address as may be duly specified by the respective Parties.

Any notice given or served by certified mail shall be deemed given or served three (3) business days after
deposit in the mails, or as a signed receipt may show, unless a copy of the Notice is concurrently transmitted by
electronic or telephonic facsimile, in which case the Notice shall be deemed given or served as of the date of
deposit of the original in the mails. Any Notice given or served by express mail, Federal Express, or other
similar overnight service, shall be deemed given or served the day following deposit in the mails or delivery to
the carrier, unless a copy of the Notice is concurrently transmitted by electronic or telephone facsimile, in which
case the Notice shall be deemed given or served as of the date of deposit of the original in the mails or delivery
to the carrier.

All notices sent pursuant to this Agreement shall be addressed as follows:

If to HACSB: If to Contractor:

Angie Lardipide, Procurement Department Otis Odom President Neighborly
Housing Authority of the County of San Bernardino Heating & Cooling Inc. 12625
715 E. Brier Drive Frederick St.

San Bernardino, CA 92408-2841 Moreno Valley, CA 92553
alardapide@hacsb.com Neighborly@verizon.net
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ARTICLE 23. Complete Agreement. This written Agreement is the final, complete and exclusive statement
and expression of the agreement between HACSB and Contractor and of all the terms of this Agreement and cannot be
varied, contradicted, nor supplemented by evidence of any prior or contemporaneous oral or written agreements.

ARTICLE 24. Applicable Law/Venue. This Agreement shall be construed and interpreted in accordance
with the internal laws of the State of California, with proper venue for any litigation in San Bernardino County,
California.

ARTICLE 25. Severability; Headings. If any portion of this Agreement is held invalid or inoperative, the other
portions of this Agreement shall be deemed valid and operative and so far as is reasonable and possible, effect shall be
given to the intent manifested by the portion held invalid or inoperative. The section headings herein are for reference
purposes only and are not intended in any way to describe, interpret, define or limit the extent or intent of this Agreement
or of any part hereof.

ARTICLE 26. Interpretation. Should any provision of this Agreement require interpretation, it is agreed that
the person or persons interpreting or construing the same shall not apply a presumption that the terms of this
Agreement shall be more strictly construed against one party by reason of the rule of construction that a document is
to be construed more strictly against the party who itself or through its agent or counsel prepared the same or caused
the same to be prepared; it being agreed that the agents and counsel of all of the parties have participated equally in
the negotiation and preparation of this Agreement. The language in all parts of this Agreement shall be in all cases
construed simply, fairly, equitably and reasonably, according to its plain meaning and not strictly for or against any of
the parties.

ARTICLE 27. Counterparts. This Agreement may be executed in multiple counterparts, and when so
executed by each of the parties hereto shall constitute a single agreement binding upon all of the parties hereto.

ARTICLE 28. Eight-Hour Law. Pursuant to the provisions of the California Labor Code, eight hours of
labor shall constitute a legal day's work, and the time of service of any worker employed on the work shall be limited
and restricted to eight hours during any one calendar day, and forty hours in any one calendar week, except when
payment for overtime is made at not less than one and one-half the basic rate for all hours worked in excess of eight
hours per day ("Eight-Hour Law"). Contractor shall forfeit to HACSB as a penalty, $50.00 for each worker employed
in the execution of this Agreement by him, or by any subcontractor under him, for each calendar day during which
such workman is required or permitted to work more than eight hours in any calendar day and forty hours in any one
calendar week without such compensation for overtime violation of the provisions of the California Labor Code,
unless Contractor or the Work are not subject to the Eight-Hour Law.

ARTICLE 29. Subcontracting. Contractor shall not subcontract any portion of the Work required by this
Agreement, except as expressly stated herein, without prior written approval of HACSB. Subcontracts, if any, shall
contain a provision making them subject to all provisions stipulated in this Agreement.

ARTICLE 30. Attorney's Fees. If either party commences an action against the other party, either legal,
administrative or otherwise, arising out of or in connection with this Agreement, the prevailing party in such litigation
shall be entitled to have and recover from the losing party reasonable attorney's fees and costs of such actions.

ARTICLE 31. Survival. All rights and obligations hereunder that by their nature are to continue after any
expiration or termination of this Agreement, including, but not limited to, the indemnification and confidentiality
obligations, shall survive any such expiration or termination.

ARTICLE 32. No Third Party Beneficiaries. Except as expressly stated herein or in the Contract
Documents, there are no intended third party beneficiaries of any right or obligation assumed by the parties.
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SIGNATURE PAGE TO
CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES AGREEMENT
(NON-CONSTRUCTION)

PC1263 — HVAC Services

IN WITNESS WHEREOF, HACSB and Contractor have entered into this Agreement as of the Effective

Date:

Neighborly Heating & Cooling Inc.

By: (Affix seal if a corporation)

Name:

Its:

CERTIFICATE OF CORPORATE AUTHORITY

I, , certify that | am the of the
corporation named as Contractor herein; that who signed this
Agreement on behalf of Contractor, was then of said corporation; that said

Contract was duly signed for and in behalf of said corporation and its governing body and is within the scope of its

corporate powers.

By:

Name:

Its:

Date:

HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO

By:

Name: Maria Razo

Its: Executive Director

Date:
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Exhibit A — Scope of Work

All work is to be performed according to industry standards, according to the material
manufacturers’ recommendations and to the satisfaction of HACSB. Contractor for each location
or all locations will perform HVAC maintenance and repairs for buildings owned and operated by
HACSB as requested by the Property Manager or their designee. The HACSB offers no
guarantee of any amount of work to be performed under the Contract.

HVAC provider shall perform the following service requirements:

Provide schedule of quarterly (4) inspections for fan coil and chill water systems.

Renew filters; check all drive belts for tension and wear, and replace as needed.

Check all controls for loose connections; tighten as required; blow off dust, lint, grease
and grime.

Check drip pan for scale; scrape and clean; check and clean condensation and Y
strainer.

If equipped with condensation pump, clean pump out, lube pump.

Lubricate unit bearing and pillow blocks.

Check fans, tension, alignment and rotation.

Inspect and wash condenser fan coils and fresh-air intake filters at each service.

Wash evaporator coils annually.

All motor amperages should be checked and adjusted accordingly.

Check out condenser and cooling coil motor air intake and outlet, assuring that all ports
are free and clear of any lint, dust, and debris.

Check anti-freeze with hydrometer (to-10F Temp) and add additional anti-freeze when
necessary at current price (where applicable).

Check refrigerant charge, leak test; repair and recharge if necessary.

Lubricate automatic dampers and check operation.

Check all electrical connections, contacts and fuses.

Make note of any malfunctions and any corrective action taken.

Make note of all recommendations.

Seasonal changes shall coincide with the service inspection provided for that period.

The repeated failure of any Contractor to provide service when contacted shall result
in that Contractor's contract being canceled for nonperformance. The HACSB shall
document failure to respond, and the Contractor may not be permitted to participate
in future contracts for these services.

1.01

GENERAL REQUIREMENTS

Services to be provided by the Contractor may include any or all of the following items:

A. The Contractor shall furnish all labor, equipment, tools, parts, materials, and
supplies required to repair, replace, remove stoppages, and install existing and
new HVAC systems as required. This includes the provision of all replacement
parts and component systems required for existing building HVAC systems in
accordance with all original equipment manufacturer specifications. Contractor
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1.02

shall list all areas of HVAC, which Contractor will not provide services for. The
services shall additionally include, but not be limited to:

e Expediting services

e Regular service calls

e Emergency service calls

. Repair, replacement, stoppage removal and installation services provided by the

Contractor shall comply with and conform to all applicable Federal, State, and local
regulations, laws and codes.

PROJECT COORDINATORS

A. The HACSB project coordinator for this project is the Property Manager at each site,

1.03

who can be contacted via telephone numbers, which will be provided to the awarded
contractor(s). Any work at the site shall be scheduled through HACSB at least forty-
eight (48) hours in advance of the work.

The contractor shall provide a Project Coordinator for the duration of the term of this
agreement.

. The contractor's Project Coordinator shall have a cellular telephone, which number

shall be provided to HACSB. The Project Manager or Coordinator shall establish a
routine for communications with HACSB to provide a prompt and timely response to
any concerns or problems that may arise. Time and frequency of direct meetings
may vary as determined by HACSB. When the contractor or its agents are on the
site, the Project Manager shall contact HACSB at least daily to review overall
performance, receive special instructions regarding the scope of work or other
pertinent items regarding the contract, and the contractor's performance.

Before the work commences, the contractor must provide a work schedule that is
approved by HACSB.

REGULAR SERVICE CALLS

A. Service requests made to Contractor prior to 12:30 P.M. shall be responded to within

B.

1.04
A.

B.

1.05
A.

four (4) hours after the HACSB notification to Contractor.

Work which exceeds five hundred dollars ($500), the Contractor shall furnish to the
HACSB a report, which shall include a scope of work, bill of materials, fixed price,
and time required for completion, and request written authorization from the HACSB.

EMERGENCY SERVICE CALLS
Emergency service requests made to Contractor shall be responded to within three
(3) hours of notification to Contractor.

Work which exceeds five hundred dollars ($500), the Contractor shall furnish to the
HACSB a report, which shall include a scope of work, bill of materials, fixed price, and
time required for completion, and request written authorization from the HACSB.

WARRANTY/GUARANTEE

All work provided by any Contractor pursuant to any contract that ensues from this
RFP shall be warranted or guaranteed by that Contractor for a period of time of not
less than 180 days.
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1.06

WAGE RATE

A. Wage Rate — Authority Owned Properties:

Contractor shall pay its employees that perform such work as stated within this RFP at a
rate not less than the California State Prevailing Wage for San Bernardino County.
Contractor will be responsible for registering with the Department of Industrial Relations
(DIR). Wages can be found at http://www.dir.ca.qov/OPRL/2016-2/PWD/index.htm.
Please refer to the State of California Labor Code for more detail. See list of properties
affected by this wage below and provide pricing accordingly.

1.07

CONTRACTORS EMPLOYEES

A. The contractor shall ensure that personnel are knowledgeable of all the requirements

of these specifications. The contractor shall be responsible for instructing his
employees in safety measures considered appropriate. CAL OSHA safety
requirements shall be complied within all activities under this award.

1.05 SITE CONTROL
A. Any areas being worked in shall be secured from public access, clearly marked, and

barricaded, if necessary. At all times, work shall not interfere with ingress or egress
of the building or normal operations by tenants, HACSB employees or vehicles. All
surrounding surfaces and vegetation shall be protected from contact with any
materials used in this project.

The contractor is solely responsible for damage to surrounding surfaces, facilities,
vegetation, vehicles, or persons caused by its materials, equipment, workers, or
agents. The contractor shall make every effort to maintain a clean, quiet, and orderly
work area throughout the term of this project. No materials or equipment shall be left
on the site when the contractor's workers are not present. The contractor is
responsible for protecting the work from damage from any source prior to final
acceptance.

1.06 WORK SCHEDULE

A.

The Contractor shall perform work when needed and requested, including day and
night hours as well as weekends and holidays.

The Contractor shall be required to visit the potential job site and submit a written
quotation prior to the authorization of work, at no additional charge to the HACSB.
The quotation shall be provided within” three (3) business days” of the original
request, and shall include a detailed summary in accordance with the contract
rates. If the quotation is accepted and the work performed, the Contractor’s invoice
shall not exceed the quoted

1.07 CLEAN UP

A.

At the completion of work, remove all materials, supplies, debris and rubbish and
leave each area in a clean, acceptable condition.
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Exhibit A - Fee Schedule

Additional Document on Following Page

Repairs and Maintenance (other than Preventive Maintenance):

Description Yr1 Yr2 Yr3
2022-23 | 2023-24 | 2024-25

Provide pricing per the specifications of RFP PC1263 for: e
(note--all labor rates are subject to State Prevailing Wages)

Straight time rate (per hour) A 7

Overtime rate (per hour) : 50
Holiday and Sunday Rate (per hour) 910

Material Cost markup (percentage) 13 D/
2

Transportation charges (if any)—list by lot if variance

| Additional charges/services (please list—attach to sheet)
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Neighborly Heating & Cooling

Item
Num Section Description uom QrTY Unit Price Line Total

1 Section 1 Straight Time Rate (per hour) Hour 1 $69.00 $69.00

2 Section 1 Overtime Rate (per hour) Hour 1 $69.00 $69.00

3 Section 1 Holiday and Sunday Rate (per hour) Hour 1 $69.00 $69.00

4 Section 1 Material Cost Markup (percentage) Percent 1 $12.00 $12.00

5 Section 1 Transportation changes (if any) Percent 1 $12.00 $12.00

6 SITE #1 Administration Building Preventative Maintenance Quarterly Units 10 $100.00 $1,000.00

7 SITE #1 Administration Building 1st Year Cost of Filters Each 1 $35.00 $35.00

8 SITE #1 Administration Building 2nd Year Cost of Filters Each 1 $36.90 $36.90

9 SITE #2Housing Programs Office Preventative Maintenance Quarterly Units 14 $100.00 $1,400.00
10 SITE #2Housing Programs Office 1st Year Cost of Filters Each 1 $35.00 $35.00
11 SITE #2Housing Programs Office 2nd Year Cost of Filters Each 1 $36.90 $36.90
12 Site #30ntario Office Preventative Maintenance Quarterly Units 2 $100.00 $200.00
13 Site #30ntario Office 1st Year Cost of Filters Each 1 $35.00 $35.00
14 Site #30ntario Office 2nd Year Cost of Filters Each 1 $36.90 $36.90
15 Site #4Victorville Office Preventative Maintenance Quarterly Units 3 $100.00 $300.00
16 Site #4Victorville Office 1st Year Cost of Filters Each 1 $35.00 $35.00
17 Site #4Victorville Office 2nd Year Cost of Filters Each 1 $36.90 $36.90
18 Site #5San Bernardino Preventative Maintenance Quarterly Units 8 $100.00 $800.00
19 Site #5San Bernardino 1st Year Cost of Filters Each 1 $35.00 $35.00
20 Site #5San Bernardino 2nd Year Cost of Filters Each 1 $36.90 $36.90
21 Site #6Chino Preventative Maintenance Quarterly Units 1 $100.00 $100.00
22 Site #6Chino 1st Year Cost of Filters Each 1 $35.00 $35.00
23 Site #6Chino 2nd Year Cost of Filters Each 1 $36.90 $36.90
24 Site #7 Colton Preventative Maintenance Quarterly Units 2 $100.00 $200.00
25 Site #7 Colton 1st Year Cost of Filters Each 1 $35.00 $35.00
26 Site #7 Colton 2nd Year Cost of Filters Each 1 $36.90 $36.90
27 Site #8Redlands Preventative Maintenance Quarterly Units 4 $100.00 $400.00
28 Site #8Redlands 1st Year Cost of Filters Each 1 $35.00 $35.00
29 Site #8Redlands 2nd Year Cost of Filters Each 1 $36.90 $36.90
30 Site #9Barstow Preventative Maintenance Quarterly Units 11 $100.00 $1,100.00
31 Site #9Barstow 1st Year Cost of Filters Each 1 $35.00 $35.00
32 Site #9Barstow 2nd Year Cost of Filters Each 1 $36.90 $36.90
33 Site #10Central Shop Preventative Maintenance Quarterly Units 4 $100.00 $400.00
34 Site #10Central Shop 1st Year Cost of Filters Each 1 $35.00 $35.00
35 Site #10Central Shop 2nd Year Cost of Filters Each 1 $36.90 $36.90
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Exhibit B
GENERAL CONDITIONS FOR NON-CONSTRUCTION WORK
(HUD - 5370-C Section )

Document on Following Page
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 1/01/2014)

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370-C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance)
greater than $100,000 - use Section |;

2) Maintenance contracts (including nonroutine
maintenance as defined at 24 CFR 968.105) greater than
$2,000 but not more than $100,000 - use Section II; and

3) Maintenance contracts (including nonroutine
maintenance), greater than $100,000 — use Sections |
and Il.

Section | - Clauses for All Non-Construction Contracts greater
than $100,000

1. Definitions

The following definitions are applicable to this contract:

(a) "Authority or Housing Authority (HA)" means the
Housing Authority.

(b) "Contract" means the contract entered into between the
Authority and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. It includes all formal
changes to any of those documents by addendum, Change
Order, or other modification.

(c) "Contractor" means the person or other entity entering into

the contract with the Authority to perform all of the work

required under the contract.
(d) "Day" means calendar days, unless otherwise stated.

) "HUD" means the Secretary of Housing and Urban
development, his delegates, successors, and assigns, and
the officers and employees of the United States
Department of Housing and Urban Development acting for
and on behalf of the Secretary.

—
®

2. Changes

(@) The HA may at any time, by written order, and without
notice to the sureties, if any, make changes within the
general scope of this contract in the services to be
performed or supplies to be delivered.

(b) If any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the contract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwise affects the conditions of this contract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rate, the delivery schedule, or other
affected terms, and shall modify the contract accordingly.

(c) The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may receive and act upon a

3.

(d)

(e)

(@)

(e)

proposal submitted before final payment of the contract.
Failure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
contract as changed.

No services for which an additional cost or fee will be
charged by the Contractor shall be furnished without the
prior written consent of the HA.

Termination for Convenience and Default

The HA may terminate this contract in whole, or from time
to time in part, for the HA's convenience or the failure of
the Contractor to fulfill the contract obligations (default).
The HA shall terminate by delivering to the Contractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notice directs otherwise); and
(i) deliver to the HA all information, reports, papers, and
other materials accumulated or generated in performing
this contract, whether completed or in process.

If the termination is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

If the termination is due to the failure of the Contractor to
fulfill its obligations under the contract (default), the HA
may (i) require the Contractor to deliver to it, in the manner
and to the extent directed by the HA, any work as
described in subparagraph (a)(ii) above, and compensation
be determined in accordance with the Changes clause,
paragraph 2, above; (ii) take over the work and prosecute
the same to completion by contract or otherwise, and the
Contractor shall be liable for any additional cost incurred by
the HA,; (iii) withhold any payments to the Contractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed to the HA by the Contractor.

If, after termination for failure to fulfill contract obligations
(default), it is determined that the Contractor had not failed,
the termination shall be deemed to have been effected for
the convenience of the HA, and the Contractor shall been
titled to payment as described in paragraph (b) above.
Any disputes with regard to this clause are expressly made
subject to the terms of clause titled Disputes herein.

Examination and Retention of Contractor's Records

(a)

The HA, HUD, or Comptroller General of the United States,
or any of their duly authorized representatives shall, until 3
years after final payment under this contract, have access
to and the right to examine any of the Contractor's directly
pertinent books, documents, papers, or other records
involving transactions related to this contract for the
purpose of making audit, examination, excerpts, and
transcriptions.
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5.

8.

(b) The Contractor agrees to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subcontract," as used in this clause,
excludes purchase orders not exceeding $10,000.

(c) The periods of access and examination in paragraphs (a)
and (b) above for records relating to:

(i) appeals under the clause titled Disputes;

(ii) litigation or settlement of claims arising from the
performance of this contract; or,

(iii) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of their duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigation, claims,
or exceptions.

Rights in Data (Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proprietary
interest in, and the right to full and exclusive possession of all
information, materials and documents discovered or produced
by Contractor pursuant to the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall comply with all mandatory standards and
policies relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in
which the work under this contract is performed.

Disputes

(a) All disputes arising under or relating to this contract, except
for disputes arising under clauses contained in Section lll,
Labor Standards Provisions, including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

(b) All claims by the Contractor shall be made in writing and
submitted to the HA. A claim by the HA against the
Contractor shall be subject to a written decision by the HA.

(c) The HA shall, with reasonable promptness, but in no event
in no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shall be final and conclusive.

(d) Provided the Contractor has (i) given the notice within the
time stated in paragraph (c) above, and (ii) excepted its
claim relating to such decision from the final release, and
(iii) brought suit against the HA not later than one year after
receipt of final payment, or if final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond to a written request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a court of competent jurisdiction.

(e) The Contractor shall proceed diligently with performance of
this contract, pending final resolution of any request for
relief, claim, appeal, or action arising under the contract,
and comply with any decision of the HA.

Contract Termination; Debarment

10.

11.

12.

A breach of these Contract clauses may be grounds for
termination of the Contract and for debarment or denial of
participation in HUD programs as a Contractor and a
subcontractor as provided in 24 CFR Part 24.

Assignment of Contract

The Contractor shall not assign or transfer any interest in this
contract; except that claims for monies due or to become due
from the HA under the contract may be assigned to a bank,
trust company, or other financial institution. If the Contractor is a
partnership, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnership approved
by the HA.

Certificate and Release

Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
thereto, the Contractor shall execute and deliver to the HA a
certificate and release, in a form acceptable to the HA, of all
claims against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Contractor in stated amounts set
forth therein.

Organizational Conflicts of Interest

(a) The Contractor warrants that to the best of its knowledge
and belief and except as otherwise disclosed, it does not
have any organizational conflict of interest which is defined
as a situation in which the nature of work under this
contract and a contractor's organizational, financial,
contractual or other interests are such that:

(i) Award of the contract may result in an unfair
competitive advantage; or

(i) The Contractor's objectivity in performing the contract
work may be impaired.

(b) The Contractor agrees that if after award it discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immediate and full disclosure in writing
to the Contracting Officer which shall include a description
of the action which the Contractor has taken or intends to
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA if it would be in the best interest
of the HA.

(c) Inthe event the Contractor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose the conflict to the Contracting
Officer, the HA may terminate the contract for default.

(d) The terms of this clause shall be included in all
subcontracts and consulting agreements wherein the work
to be performed is similar to the service provided by the
prime Contractor. The Contractor shall include in such
subcontracts and consulting agreements any necessary
provisions to eliminate or neutralize conflicts of interest.

Inspection and Acceptance

(a) The HA has the right to review, require correction, if
necessary, and accept the work products produced by the
Contractor. Such review(s) shall be carried out within 30
days so as to not impede the work of the Contractor. Any
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13.

14.

15.

product of work shall be deemed accepted as submitted if
the HA does not issue written comments and/or required
corrections within 30 days from the date of receipt of such
product from the Contractor.

(b) The Contractor shall make any required corrections
promptly at no additional charge and return a revised copy
of the product to the HA within 7 days of notification or a
later date if extended by the HA.

(c) Failure by the Contractor to proceed with reasonable
promptness to make necessary corrections shall be a
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
(or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

Interest of Members of Congress

No member of or delegate to the Congress of the United States
of America or Resident Commissioner shall be admitted to any
share or part of this contract or to any benefit to arise there
from, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Members, Officers, or Employees and Former
Members, Officers, or Employees

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project is situated, no
member of the governing body in which the HA was activated,
and no other pubic official of such locality or localities who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, direct or indirect, in this contract or
the proceeds thereof.

Limitation on Payments to Influence Certain Federal
Transactions

(a) Definitions. As used in this clause:

"Agency", as defined in 5 U.S.C. 552(f), includes Federal
executive departments and agencies as well as independent
regulatory commissions and Government corporations, as
defined in 31 U.S.C. 9101(1).

"Covered Federal Action" means any of the following
Federal actions:

(i) The awarding of any Federal contract;

ii) The making of any Federal grant;
The making of any Federal loan;
The entering into of any cooperative agreement; and,
v) The extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.
Covered Federal action does not include receiving from an
agency a commitment providing for the United States to insure
or guarantee a loan.

"Indian tribe" and "tribal organization" have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with
the intent to influence, any communication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government" means a unit of government in a State
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative
organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following

individuals who are employed by an agency:

(i) Anindividual who is appointed to a position in the
Government under title 5, U.S.C., including a position
under a temporary appointment;

(i) A member of the uniformed services as defined in
section 202, title 18, U.S.C;

(iii) A special Government employee as defined in section
202, title 18, U.S.C.; and,

(iv) Anindividual who is a member of a Federal advisory
committee, as defined by the Federal Advisory
Committee Act, title 5, appendix 2.

“Person" means an individual, corporation, company,
association, authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Recipient" includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that initiates agency consideration of such
person for receipt of such contract, grant, loan, or cooperative
agreement. An officer or employee who is employed by such
person for less than 130 working days within one year
immediately preceding the date of submission that initiates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she is employed by such
person for 130 working days.

"State" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a territory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

(b) Prohibitio n.

(i) Section 1352 of title 31, U.S.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperative
agreement to pay any person for influencing or
attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member
of Congress in connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative
agreement.

(i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.

(a) The prohibition on the use of appropriated
funds, in paragraph (i) of this section, does not
apply in the case of a payment of reasonable
compensation made to an officer or employee of
a person requesting or receiving a Federal
contract, grant, loan, or cooperative agreement, if
the payment is for agency and legislative
activities not directly related to a covered Federal
action.

(b) For purposes of paragraph (b)(i)(1)(a) of
this clause, providing any information specifically
requested by an agency or Congress is permitted
at any time.

(c) The following agency and legislative liaison
activities are permitted at any time only where
they are not related to a specific solicitation for
any covered Federal action:

(1) Discussing with an agency
(including individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technical discussions and other
activities regarding the application or adaptation
of the person's products or services for an
agency's use.

(d) The following agency and legislative liaison
activities are permitted where they are prior to
formal solicitation of any covered Federal action:

(1) Providing any information not
specifically requested but necessary for an
agency to make an informed decision about
initiation of a covered Federal action;

(2) Technical discussions regarding the
preparation of an unsolicited proposal prior to its
official submission; and

(3) Capability presentations by persons
seeking awards from an agency pursuant to the
provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments.

(e) Only those activities expressly authorized
by subdivision (b)(ii)(1)(a) of this clause are
permitted under this clause.

(2) Professional and technical services.

(a) The prohibition on the use of appropriated
funds, in subparagraph (b)(i) of this clause,
does not apply in the case of-

(i) A payment of reasonable compensation

made to an officer or employee of a

person requesting or receiving a

covered Federal action or an extension,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action.

(i) Any reasonable payment to a person,

other than an officer or employee of a

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
modification of a covered Federal action
if the payment is for professional or
technical services rendered directly in
the preparation, submission, or
negotiation of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
receiving that Federal action. Persons
other than officers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade associations.

(b) For purposes of subdivision (b)(ii)(2)(a) of
clause, "professional and technical services"
shall be limited to advice and analysis
directly applying any professional or
technical discipline.

(c) Requirements imposed by or pursuant to law
as a condition for receiving a covered
Federal award include those required by law
or regulation, or reasonably expected to be
required by law or regulation, and any other
requirements in the actual award
documents.

(d) Only those services expressly authorized by
subdivisions (b)(ii)(2)(a)(i) and (ii) of this
section are permitted under this clause.

(iii) Selling activities by independent sales
representatives.

The prohibition on the use of appropriated funds, in

subparagraph (b)(i) of this clause, does not apply to the

following selling activities before an agency by independent
sales representatives, provided such activities are prior to
formal solicitation by an agency and are specifically limited
to the merits of the matter:

(i) Discussing with an agency (including individual
demonstration) the qualities and characteristics of the
person's products or services, conditions or terms of
sale, and service capabilities; and

(i) Technical discussions and other activities regarding
the application or adaptation of the person's products
or services for an agency's use.

Agreement. In accepting any contract, grant, cooperative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not to make any
payment prohibited by this clause.

Penalties. Any person who makes an expenditure

prohibited under paragraph (b) of this clause shall be

subject to civil penalties as provided for by 31 U.S.C. 1352.

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicable.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
the Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreements. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunity

During the performance of this contract, the Contractor agrees
as follows:

(a)

(b)

The Contractor shall not discriminate against any employee
or applicant for employment because of race, color,
religion, sex, or national origin.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1) employment; (2) upgrading; (3)
demotion; (4) transfer; (5) recruitment or recruitment
advertising; (6) layoff or termination; (7) rates of pay or
other forms of compensation; and (8) selection for training,
including apprenticeship.

The Contractor shall post in conspicuous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause.

The Contractor shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or national origin.

The Contractor shall send, to each labor union or
representative of workers with which it has a collective
bargaining agreement or other contract or understanding,
the notice to be provided by the Contracting Officer
advising the labor union or workers' representative of the
Contractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246,
as amended, and the rules, regulations, and orders of the
Secretary of Labor.

The Contractor shall furnish all information and reports
required by Executive Order 11246, as amended and by
rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Labor for
purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part, and the
Contractor may be declared ineligible for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise provided by law.

The Contractor shall include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall take such action with respect to any
subcontractor or purchase order as the Secretary of
Housing and Urban Development or the Secretary of Labor
may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such
direction, the Contractor may request the United States to
enter into the litigation to protect the interests of the United
States.

17. Dissemination or Disclosure of Information

No information or material shall be disseminated or disclosed to
the general public, the news media, or any person or
organization without prior express written approval by the HA.

18. Contractor's Status

It is understood that the Contractor is an independent contractor
and is not to be considered an employee of the HA, or assume
any right, privilege or duties of an employee, and shall save
harmless the HA and its employees from claims suits, actions
and costs of every description resulting from the Contractor's
activities on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site(s) of the work under this contract. The
contractor shall fully cooperate with the other contractors and
with HA and HUD employees and shall carefully adapt
scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Contracting Officer. The contractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20. Liens

The Contractor is prohibited from placing a lien on HA's
property. This prohibition shall apply to all subcontractors.

21. Training and Employment Opportunities for Residents in
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u
(section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons who are recipients of
HUD assistance for housing.

(b) The parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other
impediment that would prevent them from complying with the
Part 135 regulations.

(c) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative
of the contractor's commitments under this section 3 clause, and
will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of
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apprenticeship and training positions, the qualifications for each;
and the name and location of the person(s) taking applications
for each of the positions; and the anticipated date the work shall
begin.

(d) The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has been found in
violation of the regulations in 24 CFR Part 135.

(e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be directed, were
not filled to circumvent the contractor's obligations under 24 CFR
Part 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may
result in sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted contracts.

22. Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act,
the Contractor shall procure items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of
competition. The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institute of Standards and
Technology, if applicable to the item; or (3) are only available at
an unreasonable price.

(b) Paragraph (a) of this clause shall apply to items purchased under
this contract where: (1) the Contractor purchases in excess of
$10,000 of the item under this contract; or (2) during the
preceding Federal fiscal year, the Contractor: (i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or a
State agency or agency of a political subdivision of a State; and
(i) purchased a total of in excess of $10,000 of the item both
under and outside that contract.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relations

OMB Approval No. 2577-0157 (exp. 11/30/2023)

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions,s
earching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. HUD may not
conduct or sponsor, and an applicant is not required to respond to a collection of information unless it displays a currently valid OMB control number.

Applicability. This form HUD-5370C has 2 Sections. These
Sections must be inserted into non-construction contracts as
described below:

1) Non-construction contracts (without maintenance) greater
than $250,000 - use Section I;

2) Maintenance contracts (including nonroutine maintenance
as defined at 24 CFR 905.200) greater than $2,000 but not
more than $250,000 - use Section Il; and

3) Maintenance contracts (including nonroutine maintenance),
greater than $250,000 — use Sections | and II.

Section Il — Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minimum Wages

(a) All maintenance laborers and mechanics employed under
this Contract in the operation of the project(s) shall be paid
unconditionally and not less often than semi-monthly, and
without subsequent deduction (except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary
of Housing and Urban Development which is attached
hereto and made a part hereof. Such laborers and
mechanics shall be paid the appropriate wage rate on the
wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for
the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time
spent in each classification in which work is performed. The
wage determination, including any additional classifications
and wage rates approved by HUD under subparagraph
1(b), shall be posted at all times by the Contractor and its
subcontractors at the site of the work in a prominent and
accessible place where it can be easily
seen by the workers.

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under
the Contract shall be classified in conformance with the
wage determination. HUD shall approve an additional
classification and wage rate only when the following criteria
have been met:

(1) The work to be performed by the classification
required is not performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the
industry; and

(3) The proposed wage rate bears a reasonable
relationship to the wage rates contained in the
wage determination.

(i) The wage rate determined pursuant to this
paragraph shall be paid to all workers performing work

in the classification under this Contract from the first
day on which work is performed in the classification.

Withholding of funds

The Contracting Officer, upon his/her own action or upon
request of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract subject to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the full amount of wages
required by this clause. In the event of failure to pay any laborer
or mechanic employed under this Contract all or part of the
wages required under this Contract, the Contracting Officer or
HUD may, after written notice to the Contractor, take such action
as may be necessary to cause the suspension of any further
payment or advance until such violations have ceased. The
Public Housing Agency or HUD may, after written notice to the
Contractor, disburse such amounts withheld for and on account
of the Contractor or subcontractor to the respective employees
to whom they are due.

3. Records

(a) The Contractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

(i) Name, address and Social Security Number;

i) Correct work classification or classifications;

i) Hourly rate or rates of monetary wages paid;

iv) Rate or rates of any fringe benefits provided;

v) Number of daily and weekly hours worked;

vi) Gross wages earned;

vii) Any deductions made; and
(viii) Actual wages paid.

(b) The Contractor and each subcontractor shall make the
records required under paragraph 3(a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records available, HUD or its
designee may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension
of any further payment, advance or guarantee of funds.

Apprentices and Trainees

(a) Apprentices and trainees will be permitted to work at less
than the predetermined rate for the work they perform
when they are employed pursuant to and individually
registered in:

(i) A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and Labor
Services (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
certified by OATELS or a state apprenticeship
agency (where appropriate) to be eligible for
probationary employment as an apprentice; A

(i) trainee program which has received prior approval,
evidenced by formal certification by the
U.S. Department of Labor, ETA; or

(iii) A training/trainee program that has received prior
approval by HUD.

(b) Each apprentice or trainee must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provisions of the registered or approved program. If the
program does not specify fringe benefits,

apprentices/trainees must be paid the full amount of fringe

benefits listed on the wage determination for the applicable
classification.

(c) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall
not be greater than the ratio permitted to the employer as
to the entire work force under the approved program.

(d) Any worker employed at an apprentice or trainee wage rate
who is not registered in an approved program, and any
apprentice or trainee performing work on the job site in
excess of the ratio permitted under the approved program,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

(e) In the event OATELS, a state apprenticeship agency
recognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer will no longer be permitted to utilize
apprentices/trainees at less than the applicable
predetermined rate for the work performed until an
acceptable program is approved.

Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions
contained in Section Il of this form HUD-5370-C, other than
those in Paragraph 6, shall be subject to the following
procedures. Disputes within the meaning of this paragraph
include disputes between the Contractor (or any of its
subcontractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upon HUD’s own motion, upon
referral of the HA, or upon request of the Contractor or
subcontractor(s).

0 A Contractor and/or subcontractor or other
interested party desiring reconsideration of
findings of violation by the HA or HUD relating to
the payment of straight-time prevailing wages or
classification of work shall request such
reconsideration by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

(b)

forth those findings that are in dispute and the
reasons, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the appropriate HA or HUD official in
accordance with instructions contained in the
notice of findings or, if the notice does not specify
to whom a request should be made, to the
Regional Labor Relations Officer (HUD). The HA

(i) or HUD official shall, within 60 days (unless
otherwise indicated in the notice of findings) after
receipt of a timely request for reconsideration,
issue a written decision on the findings of violation.
The written decision on reconsideration shall
contain instructions that any appeal of the decision
shall be addressed to the Regional Labor
Relations Officer by letter postmarked within 30
calendar days after the date of the decision. In the
event that the Regional Labor Relations Officer
was the deciding official on reconsideration, the
appeal shall be directed to the Director, Office of
Labor Relations (HUD). Any appeal must set forth
the aspects of the decision that are in dispute and
the reasons, including any affirmative defenses,
with respect to the violations. The Regional Labor

(i) Relations Officer shall, within 60 days (unless
otherwise indicated in the decision on
reconsideration) after receipt of a timely appeal,
issue a written decision on the findings. A decision
of the Regional Labor Relations Officer may be
appealed to the Director, Office of Labor Relations,
by letter postmarked within 30 days of the
Regional Labor Relations Officer’s decision. Any
appeal to the Director must set forth the aspects of
the prior decision(s) that are in dispute and the
reasons. The decision of the Director, Office of
Labor Relations, shall be

final.
Disputes arising out of the labor standards provisions of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 5(b) include disputes
between the Contractor (or any of its subcontractors) and
the HA, HUD, the U.S. Department of Labor, or the
employees or their representatives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where the
amount of the prime contract exceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Contractor or subcontractor

contracting for any part of the Contract work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of 40 hours in such workweek unless such
laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all
hours worked in excess of

40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated

damages. In the event of any violation of the provisions
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to the District or to such territory), for
liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth in paragraph (a) of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess
of the standard workweek of 40 hours without payment of
the overtime wages required by provisions set forth in
paragraph (a) of this clause.

(c) Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon
written request of an authorized representative of the U.S.
Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed
by the Contractor or subcontractor under any such
Contract or any federal contract with the same prime
Contractor, or any other federally-assisted contract subject
to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor such sums as
may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid
wages and liquidated damages as provided in the
provisions set forth in paragraph (b) of this clause.

7. Subcontracts

The Contractor or subcontractor shall insert in any
subcontracts all the provisions contained in this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the provisions contained in
these clauses.

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any
fringe benefits), determined under state law to be prevailing,
with respect to any employee in any trade or position
employed under the Contract, is inapplicable to the contract
and shall not be enforced against the Contractor or any
subcontractor, with respect to employees engaged under the
contract whenever such non-Federal prevailing wage rate,
exclusive of any fringe benefits, exceeds the applicable wage
rate determined by the Secretary of HUD to be prevailing in the
locality with respect to such trade or position.

Section Il - Page 3 of 3 form HUD-5370-C (1/2014)

Page 2q(6ﬂ



EXHIBIT C
ADDITIONAL GENERAL PROVISIONS

DEFINITIONS: The following terms shall be given the meaning shown, unless context requires otherwise or
a unique meaning is otherwise specified.

a. Business Entity” means any individual, business, partnership, joint venture, corporation, S-
corporation, limited liability corporation, limited liability partnership, sole proprietorship, joint stock
company, consortium, or other private legal entity recognized by statute.

b. “Contractor” means the Business Entity with whom the Housing Authority of the County of San

Bernardino enters into this Agreement. Contractor shall be synonymous with “supplier”, “vendor” or
other similar term.

c. “Firm Price” means the Agreement requires the delivery of products or services at a specific price,
fixed at the time of the Agreement and not subject to any adjustment on the basis of Contractor’'s
cost experience in performing under the terms of the Agreement.

d. “HACSB” means the Housing Authority of the County of San Bernardino, its employees and
authorized representatives, including without limitation any department, agency, or other unit of
HACSB.

e. “Non-routine maintenance” means duties or tasks that ordinarily would be performed on a

regular basis in the course of upkeep of property, but have become substantial in scope because
they have been put off, and involve expenditures that would otherwise materially distort the level
trend of maintenance expenses. Replacement of equipment and materials rendered unsatisfactory
because of normal wear and tear by items of substantially the same kind does qualify, but
reconstruction, substantial improvement in the quality or kind of original equipment and materials,
or remodeling that alters the nature or type of housing units does not qualify.

COMPLIANCE WITH STATUTES AND REGULATIONS: Contractor warrants and certifies that in the
performance of this Agreement, it will comply with all applicable statutes, rules, regulations and orders of the
United States, the State of California and HACSB and agrees to indemnify HACSB against any loss, cost,
damage or liability by reason of Contractor’s violation of this provision.

CONTRACTOR’S POWER AND AUTHORITY: Contractor warrants that it has full power and authority to
enter into and perform its obligations under this Agreement, and will hold HACSB harmless from and against
any loss, cost, liability, and expense (including reasonable attorney fees) arising out of any breach of this
Agreement. Further, Contractor agrees that it will not enter into any arrangement with any third party which
might abridge any rights of HACSB under this Agreement.

TRANSPORTATION COSTS AND OTHER FEES OR EXPENSES: No charge for delivery, express, parcel
post, packing, cartage, insurance, license fees, permits, cost of bonds, or for any other purpose will be paid
by HACSB unless expressly included and itemized in the Agreement.

a. Contractor must strictly follow Agreement requirements regarding Free on Board (F.O.B.), freight
terms and routing instructions. HACSB may permit use of an alternate carrier at no additional cost
to HACSB with advance written authorization of HACSB.

b. If “prepay and add” is selected, supporting freight bills are required when over $50, unless an exact
freight charge is approved by HACSB n and a waiver is granted in writing and in advance of
shipping.

c. On "F.0.B. Shipping Point" transactions, should any shipments under the Agreement be received

by HACSB in a damaged condition and any related freight loss and damage claims filed against the
carrier or carriers be wholly or partially declined by the carrier or carriers with the inference that
damage was the result of the act of the shipper such as inadequate packaging or loading or some
inherent defect in the equipment and/or material, contractor, on request of HACSB, shall at
Contractor’'s own expense assist HACSB in establishing carrier liability by supplying evidence that
the equipment and/or material was properly constructed, manufactured, packaged, and secured to
withstand normal transportation conditions.

TIME IS OF THE ESSENCE: Time is of the essence in this Agreement.
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10.

11.

DELIVERY: Contractor shall strictly adhere to the delivery and completion schedules specified in the
Agreement. Time, if stated as a number of days, shall mean calendar days unless otherwise specified. The
guantities specified herein are the only quantities required. If Contractor delivers in excess of the quantities
specified herein, HACSB shall not be required to make any payment for the excess goods, and may return
them to Contractor, at Contractor's expense, or utilize any other rights available to HACSB at law or in
equity.

SUBSTITUTIONS: Substitution of goods may not be tendered, without advance written consent of HACSB.
Contractor shall not use any specification in lieu of those contained in the Agreement, without written
consent of HACSB.

INSPECTION, ACCEPTANCE AND REJECTION:

a. Contractor and its subcontractors will provide and maintain a quality assurance system acceptable
to HACSB covering goods and services under this Agreement and will tender to HACSB only those
goods that have been inspected and found to conform to the requirements of this Agreement.
Contractor will keep records evidencing inspections and their result, and will make these records
available to HACSB during performance of the Work and for three years after final payment.
Contractor shall permit HACSB to review procedures, practices, processes and related documents
to determine the acceptability of Contractor’s quality assurance system or other business practices
related to performance of the Work.

b. All goods may be subject to inspection and test by HACSB or its authorized representatives.

C. Contractor and its subcontractors shall provide all reasonable facilities for the safety and
convenience of inspectors at no additional cost to HACSB. Contractor shall furnish to inspectors all
information and data as may be reasonably required to perform their inspection.

d. All goods to be delivered hereunder may be subject to final inspection, test and acceptance by
HACSB at destination, notwithstanding any payment or inspection at source.

e. HACSB shall give written notice of rejection of goods delivered or services performed hereunder
within a reasonable time after receipt of such goods or performance of such services. Such notice
of rejection will state the respects in which the goods do not substantially conform to their
specifications. If HACSB does not provide such notice of rejection within thirty (30) days, unless
otherwise specified in the Work Authorization, of delivery, such goods and services will be deemed
to have been accepted. Acceptance by HACSB will be final and irreversible, except as it relates to
latent defects, fraud, and gross mistakes amounting to fraud. Acceptance shall not be construed to
waive any warranty rights that HACSB might have at law or by express reservation in this
Agreement with respect to any nonconformity.

SAMPLES:

a. Samples of items may be required by HACSB for inspection and specification testing and must be
furnished free of expense to HACSB. The samples furnished must be identical in all respects to the
products bid and/or specified in the Agreement.

b. Samples, if not destroyed by tests, may, upon request made at the time the sample is furnished, be
returned at Contractor’s expense.

WARRANTY: Unless otherwise specified, the warranties contained in this Agreement begin after
acceptance has occurred.

a. Contractor warrants that goods and services furnished hereunder will conform to the requirements of
this Agreement (including all descriptions, specifications and drawings made a part hereof), and such
goods will be merchantable, fit for their intended purposes, free from all defects in materials and
workmanship and to the extent not manufactured pursuant to detailed designs furnished by HACSB,
free from defects in design. HACSB’s approval of designs or specifications furnished by Contractor shall
not relieve Contractor of its obligations under this warranty.

b. All warranties, including special warranties specified elsewhere herein, shall inure to HACSB, its
successors, assigns, customer agencies and users of the goods or services.

SAFETY AND ACCIDENT PREVENTION: In performing the Work under this Agreement on HACSB
premises, Contractor shall conform to any specific safety requirements contained in the Agreement or as
required by law or regulation. Contractor shall take any additional precautions as HACSB may reasonably
require for safety and accident prevention purposes. Any violation of such rules and requirements, unless
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13.

promptly corrected, shall be grounds for termination of this Agreement in accordance with the default
provisions hereof.

ACCIDENT PREVENTION: Precaution shall be exercised at all times for the protection of persons
(including employees) and property. The safety provisions of applicable laws, building and construction
codes shall be observed. Machinery, equipment, and other hazards shall be guarded or eliminated in
accordance with the safety provisions issued by the California Department of Industrial Relations - Division
of Occupational Safety and Health.

INSURANCE: Contractor shall not commence Work under this Agreement until all insurance required under
this paragraph has been obtained and such insurance has been approved by HACSB. Nor shall Contractor
allow any subcontractor to commence work on a subcontract until all similar insurance required of the
subcontractor has been so obtained and approved. Contractor shall furnish HACSB with satisfactory proof
of the carriage of insurance required, and there shall be a specific contractual liability endorsement
extending Contractor's coverage to include the contractual liability assumed by Contractor pursuant to this
Agreement. Any policy of insurance required of Contractor under this Agreement shall also contain an
endorsement providing that thirty (30) days' notice must be given in writing to HACSB of any pending
change in the limits of liability or of any cancellation or modification of the policy. All insurance required
hereunder shall be issued by a California admitted insurance carrier.

The insurance required to be carried by Contractor hereunder shall include:

a. Compensation Insurance and Employer's Liability Insurance. Contractor shall take out and
maintain during the entire term of this Agreement, Workers' Compensation Insurance and
Employer's Liability Insurance for all of employees employed at the site of the project and, in case
any work is sublet, Contractor shall require the subcontractor similarly to provide Workers'
Compensation Insurance and Employer's Liability Insurance for all of the latter's employees unless
such employees are covered by the protection afforded by Contractor.

In signing this Agreement, Contractor makes the following certification, required by Section 1861 of
the Labor Code:

"I am aware of the provision of Section 3700 of the Labor Code which require
every employer to be insured against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of that code, and | will
comply with such provisions before commencing the performance of the work of
this contract.”

b. General Liability Insurance. Contractor, at its own cost and expense, shall maintain personal injury
liability and property damage insurance for the entire term of this Agreement in the amount of One
Million Dollars ($1,000,000) per occurrence. Such coverage shall include, but shall not be limited
to, protection against claims arising from, and damage to property resulting from, activities
contemplated under this Agreement. Such insurance shall be with insurers and under forms of
policies satisfactory in all respects to HACSB and shall provide that notice must be given to HACSB
at least thirty (30) days prior to cancellation or material change. The following endorsements shall
be attached to the policy:

Policy shall cover on an "occurrence" basis. Policy must cover personal injuries as well as bodily
injuries. Exclusion of contractual liability must be eliminated from personal injury endorsement.

Broad form property damage endorsement must be attached. HACSB is to be named as an
additional insured on any contracts of insurance under this paragraph b. Coverage shall not extend
to any indemnity coverage for the active negligence of the additional insured in any case where an
agreement to indemnify the additional insured would be invalid under Subdivision (b) of Section
2782 of the Civil Code. The policies of insurance shall be considered primary insurance before any
policies of insurance maintained by HACSB. Contractor shall be named as an additional insured
with respect to such general liability insurance policy.

C. Automobile Liability. Contractor, at its own cost and expense, shall maintain automobile insurance
for the period covered by the Contract in the amount of One Million Dollars ($1,000,000) combined
single limit coverage. Contractor shall be named as an additional insured with respect to such
automobile liability insurance policy.

d. Worker's Compensation. A state approved Workers Compensation and Employers Liability
Insurance policy providing benefits as required by law with employer’s liability limits no less than
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14.

15.

16.

17.

18.

19.

20.

21.

One Million Dollars ($1,000,000) per accident or disease, which covers all employees of the
contractor and each and every contractor.

FORCE MAJEURE: Contractor shall be excused for performing the Work hereunder in the event that
Contractor is unable to perform the Work for one of the following reasons:

a. Acts of God or of the public enemy.

Such delay shall be for the period of time that Contractor is delayed from performing the Work as a direct
result of one of the foregoing reasons. Contractor shall provide HACSB notice within three (3) days of any
such force majeure event.

CONTRACTOR'’S LIABILITY FOR INJURY TO PERSONS OR DAMAGE TO PROPERTY:

a. Contractor shall be liable for damages arising out of injury to the person and/or damage to the
property of HACSB, employees of HACSB, persons designated by HACSB for training, or any other
person(s) other than agents or employees of Contractor, designated by HACSB for any purpose,
prior to, during, or subsequent to delivery, installation, acceptance, and use of the goods either at
Contractor’s site or at HACSB'’s place of business, provided that the injury or damage was caused
by the fault or negligence of Contractor.

b. Contractor shall not be liable for damages arising out of or caused by an alteration or an
attachment not made or installed by Contractor, or for damage to alterations or attachments that
may result from the normal operation and maintenance of the goods provided by Contractor during
the Agreement.

INVOICES: Unless otherwise specified, invoices shall be sent to the address set forth herein. Invoices shall
be submitted in triplicate and shall include the contract number; release order number (if applicable); item
number; unit price, extended item price and invoice total amount. The State of California and other sales tax
and/or use tax shall be itemized separately and added to each invoice as applicable.

REQUIRED PAYMENT DATE: Payment will be made in accordance with the provisions of the Agreement
for work completed through the date of invoice. HACSB will pay properly submitted, undisputed invoices not
more than thirty (30) days after (i) the date of acceptance of goods or performance of services; or (ii) receipt
of an undisputed invoice, whichever is later.

TAXES: HACSB will only pay for any state or local sales or use taxes on the services rendered or goods
supplied to HACSB pursuant to this Agreement.

NEWLY MANUFACTURED GOODS: All goods furnished under this contract shall be newly manufactured
goods; used or reconditioned goods are prohibited, unless otherwise specified.

NEWS RELEASES: Unless otherwise exempted, news releases pertaining to this Agreement shall not be
made without prior written approval of HACSB.

PATENT, COPYRIGHT and TRADE SECRET INDEMNITY:

a. Contractor shall hold HACSB, its officers, agents and employees, harmless from liability of any
nature or kind, including costs and expenses, for infringement or use of any copyrighted or un-
copyrighted composition, secret process, patented or unpatented invention, article or appliance
furnished or used in connection with the Agreement.

b. Contractor, at its own expense, shall defend any action brought against HACSB to the extent that
such action is based upon a claim that the goods or software supplied by Contractor or the
operation of such goods pursuant to a current version of Contractor supplied operating software
infringes a United States patent or copyright or violates a trade secret. Contractor shall pay those
costs and damages finally awarded against HACSB in any such action. Such defense and payment
shall be conditioned on the following:

i. That Contractor shall be notified within a reasonable time in writing by HACSB of any
notice of such claim; and,

ii. That Contractor shall have the sole control of the defense of any action on such claim and
all negotiations for its settlement or compromise, provided, however, that when principles
of government or public law are involved, HACSB shall have the option to participate in
such action at its own expense.
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Should the goods or software, or the operation thereof, become, or in Contractor's opinion are likely
to become, the subject of a claim of infringement of a United States patent or copyright or a trade
secret, HACSB shall permit Contractor at its option and expense either to procure for HACSB the
right to continue using the goods or software, or to replace or modify the same so that they become
non-infringing. If none of these options can reasonably be taken, or if the use of such goods or
software by HACSB shall be prevented by injunction, Contractor agrees to take back such goods or
software and make every reasonable effort to assist HACSB in procuring substitute goods or
software. If, in the sole opinion of HACSB, the return of such infringing goods or software makes
the retention of other goods or software acquired from Contractor under this Agreement impractical,
HACSB shall then have the option of terminating such Agreement, or applicable portions thereof,
without penalty or termination charge. Contractor agrees to take back such goods or software and
refund any sums HACSB has paid Contractor.

Contractor shall have no liability to HACSB under any provision of this clause with respect to any
claim of patent, copyright or trade secret infringement which is based upon:

i. The combination or utilization of goods furnished hereunder with equipment or devices not
made or furnished by Contractor; or,

ii. The operation of equipment furnished by Contractor under the control of any operating
software other than, or in addition to, the current version of Contractor-supplied operating
software; or

iii. The modification by HACSB of the equipment furnished hereunder or of the software; or

iv. The combination or utilization of software furnished hereunder with non-Contractor
supplied software.

Contractor certifies that it has appropriate systems and controls in place to ensure that HACSB
funds will not be used in the performance of this Agreement for the acquisition, operation or
maintenance of computer software in violation of copyright laws.

The foregoing states the entire liability of Contractor to HACSB with respect to infringement of
patents, copyrights or trade secrets.

22. STOP WORK:

a.

HACSB may, at any time, by written Stop Work order (“Stop Work Order”) to Contractor, require
Contractor to stop all, or any part, of the Work called for by this Agreement for a period up to ninety
(90) days after the Stop Work Order is delivered to Contractor, and for any further period to which
the parties may agree. The Stop Work Order shall be specifically identified as such and shall
indicate it is issued under this clause. Upon receipt of the Stop Work Order, Contractor shall
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the Stop Work Order during the period of work stoppage. Within a
period of ninety (90) days after a Stop Work Order is delivered to Contractor, or within any
extension of that period to which the parties shall have agreed, HACSB shall either:

i. Cancel the Stop Work Order; or

ii. Terminate the Work covered by the Stop Work Order as provided for in the termination for
default or the voluntary termination provision of this Agreement.

iil. If a Stop Work Order issued under this clause is canceled or the period of the Stop Work
Order or any extension thereof expires, Contractor shall resume work. HACSB shall make
an equitable adjustment in the delivery schedule, the price, or both, and the Agreement
shall be modified, in writing, accordingly, if:

1. The Stop Work Order results in an increase in the time required for, or in
Contractor's cost properly allocable to the performance of any part of this
Agreement; and

2. Contractor asserts its right to an equitable adjustment within thirty (30) days after
the end of the period of work stoppage; provided that if HACSB decides the facts
justify the action, HACSB may receive and act upon a proposal submitted at any
time before final payment under this Agreement.
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23.

24.
25.

26.

27.

b. If a Stop Work Order is not canceled and the Work covered by the Stop Work Order is terminated
in accordance with the provision entitled Voluntary Termination, HACSB shall allow reasonable
costs resulting from the Stop Work Order in arriving at the termination settlement.

C. HACSB shall not be liable to Contractor for loss of profits because of a Stop Work Order issued
under this clause.

COVENANT AGAINST GRATUITIES: Contractor warrants that it complies with the Copeland “Anti-
Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3), and
that no gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by Contractor, or
any agent or representative of Contractor, to any officer or employee of HACSB with a view toward securing
the Agreement or securing favorable treatment with respect to any determinations concerning the
performance of the Agreement. For breach or violation of this warranty, HACSB shall have the right to
terminate the Agreement, either in whole or in part, and any loss or damage sustained by HACSB in
procuring on the open market any items which Contractor agreed to supply shall be borne and paid for by
Contractor. The rights and remedies of HACSB provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or in equity.

RESERVED.

CALIFORNIA PREVAILING WAGE: By its execution of this Contract, Contractor certifies that it is aware of
the requirements of California Labor Code Sections 1720 et seq. and 1770 et seq. as well as California
Code of Regulations, Title 8, Section 16000 et seq. (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on certain “public works” and
“maintenance” projects. Section 1720 of the California Labor Code states in part: “For purposes of this
paragraph, ‘construction’ includes work performed during the design and preconstruction phases of
construction including, but not limited to, inspection and land surveying work.” If the Services/Scope of Work
are being performed as part of an applicable “public works” or “maintenance” project, as defined by the
Prevailing Wage Laws, and if the total compensation is $1,000 or more, Contractor agrees to fully comply
with such Prevailing Wage Laws. Contractor shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested parties
upon request, and shall post copies at the Contractor’s principal place of business and at the project site.
Contractor will also adhere to any other applicable requirements, including but not limited to, those regarding
the employment of apprentices, travel and subsistence pay, retention and inspection of payroll records,
workers compensation and forfeiture of penalties prescribed in the Labor Code for violations. Contractor
shall defend, indemnify and hold the HACSB, its officials, officers, employees and agents free and harmless
from any claims, liabilities, costs, penalties or interest arising out of any failure or alleged failure to comply
with Prevailing Wage Laws. See Exhibit E, which is attached and incorporated by reference, for additional
information regarding Prevailing Wage Laws. Contractor shall comply with all applicable terms and
conditions in Exhibit E. The applicable general prevailing wage determinations are on file with the HACSB
and are available to any interested party on request. Contractor shall post a copy of the applicable
prevailing wage determinations at the job site.

EQUAL EMPLOYMENT OPPORTUNITY: For all construction agreements in excess of $10,000, Contractor
certifies its compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR Chapter 60).

NONDISCRIMINATION CLAUSE:

a. During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully
discriminate, harass or allow harassment, against any employee or applicant for employment
because of sex, sexual orientation, race, color, ancestry, religious creed, national origin, disability
(including HIV and AIDS), medical condition (cancer), age, marital status, and denial of family care
leave. Contractor and subcontractors shall insure that the evaluation and treatment of their
employees and applicants for employment are free from such discrimination and harassment.
Contractor and subcontractors shall comply with the provisions of the Fair Employment and
Housing Act (Government Code, Section 12990 et seq.) and the applicable regulations
promulgated thereunder (California Code of Regulations, Title 2, Section 10000 et seq.). The
applicable regulations of the Fair Employment and Housing Commission implementing Government
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4.1 of Title 2 of the California Code of
Regulations are incorporated into this Agreement by reference and made a part hereof as if set
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28.

29.

30.

31.

32.

33.

forth in full. Contractor and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other agreement.

b. Contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the Agreement.

NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor swears under penalty of perjury
that no more than one final, unappealable finding of contempt of court by a federal court has been issued
against Contractor within the immediately preceding two-year period because of Contractor’s failure to
comply with an order of the National Labor Relations Board. This provision is required by, and shall be
construed in accordance with, Public Contract Code Section 10296.

DRUG-FREE WORKPLACE CERTIFICATION: Contractor certifies under penalty of perjury under the laws
of the State of California that Contractor will comply with the requirements of the Drug-Free Workplace Act
of 1990 (Government Code Section 8350 et seq.) and will provide a drug-free workplace by taking the
following actions:

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance is prohibited and specifying actions to be taken
against employees for violations, as required by Government Code Section 8355(a)(1).

b. Establish a Drug-Free Awareness Program as required by Government Code Section 8355(a)(2) to
inform employees about all of the following:

i. the dangers of drug abuse in the workplace;

ii. the person's or organization's policy of maintaining a drug-free workplace;

iii. any available counseling, rehabilitation and employee assistance programs; and,
iv. penalties that may be imposed upon employees for drug abuse violations.

C. Provide, as required by Government Code Section 8355(a)(3), that every employee who works on
the proposed or resulting agreement:

i. will receive a copy of the company's drug-free policy statement; and,

ii. will agree to abide by the terms of the company's statement as a condition of employment
on the agreement.

RECYCLING: Contractor shall certify in writing under penalty of perjury, compliance with Public Contract
Code Section 12200 et seq., in products, materials, goods, or supplies offered or sold to HACSB regardless
of whether the product meets the requirements of Section 12209.

COMPLIANCE WITH CONTRACT WORK HOURS AND SAFETY STANDARDS ACT: For agreements in
excess of $2,000, and in excess of $2500 for other agreements which involve the employment of mechanics
or laborers, Contractor certifies that it complies with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 3701 et seq.) as supplemented by Department of Labor regulations (29
CFR Part 5).

CHILD SUPPORT COMPLIANCE ACT: For any contract in excess of $100,000, Contractor acknowledges
in accordance with Public Contract Code Section 7110, that:

a. Contractor recognizes the importance of child and family support obligations and shall fully comply
with all applicable State of California and Federal laws relating to child and family support
enforcement, including, but not limited to, disclosure of information and compliance with earnings
assignment orders, as provided in Chapter 8 (commencing with Section 5200) of Part 5 of Division
9 of the Family Code; and

b. Contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all
employees and is providing the names of all new employees to the New Hire Registry maintained
by the California Employment Development Department.

ELECTRONIC WASTE RECYCLING ACT OF 2003: Contractor certifies that it complies with the
requirements of the Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of Division 30, commencing
with Section 42460 of the Public Resources Code, relating to hazardous and solid waste. Contractor shall
maintain documentation and provide reasonable access to its records and documents that evidence
compliance.
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34.

35.

36.

37.

ENVIRONMENTAL REGULATIONS: For agreements in excess of $100,000, Contractor certifies that it
complies with the requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section
508 of the Clean Water Act (3 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency
regulations (40 C.F.R. part 15).

USE TAX COLLECTION: In accordance with Public Contract Code Section 10295.1, Contractor certifies
that it complies with the requirements of Section 7101 of the Revenue and Taxation Code. Contractor further
certifies that it will immediately advise HACSB of any change in its retailer’s seller's permit or certification of
registration or applicable affiliate’s seller’'s permit or certificate of registration as described in subdivision (a)
of Public Contract Code Section 10295.1.

DOMESTIC PARTNERS: For agreements over $100,000 executed or amended after January 1, 2007,
Contractor certifies that Contractor is in compliance with Public Contract Code Section 10295.1.

Iran Contracting Act

IRAN CONTRACTING ACT OF 2010, Public Contract Code sections 2200 et seq. (Applicable for all
Contracts of one million dollars ($1,000,000) or more). In accordance with Public Contract Code section
2204(a), the Contractor certifies that at the time the Contract is signed, the Contractor signing the Contract is
not identified on a list created pursuant to subdivision (b) of Public Contract Code section 2203 as a person
(as defined in Public Contract Code section 2202(e)) engaging in investment activities in Iran described in
subdivision (a) of Public Contract Code section 2202.5, or as a person described in subdivision (b) of Public
Contract Code section 2202.5, as applicable.

Contractors are cautioned that making a false certification may subject the Contractor to civil penalties,

termination of existing contract, and ineligibility to bid on a contract for a period of three (3) years in
accordance with Public Contract Code section 2205.
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Exhibit D
Work Authorization

Schedule Dates:
Start Date:
Completion Date:

Total Contract Cost: Per Fee Schedule Located in Exhibit A of Contract

Schedule Requirements — Statement of Work (“Exhibit A”)
General Conditions for Non-construction work (“Exhibit B”)
Additional General Provisions (“Exhibit C”)

Work Authorization (“Exhibit D”)
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Exhibit E
PREVAILING WAGE REQUIREMENTS

A. All or a portion of the Scope of Work in the Agreement requires the payment of prevailing wages and
compliance with the following requirements:

1.

Determination of Prevailing Rates:
Pursuant to Labor Code sections 1770, et seq., HACSB has obtained from the Director of the
Department of Industrial Relations (DIR) pursuant to the California Labor Code, the general prevailing
rates of per diem wages and the prevailing rates for holiday and overtime work in the locality in which
the Scope of Work is to be performed. Copies of said rates are on file with the HACSB, will be made
available for inspection during regular business hours, may be included elsewhere in the specifications
for the Scope of Work, and are also available online at www.dir.ca.gov. The wage rate for any
classification not listed, but which may be required to execute the Scope of Work, shall be
commensurate and in accord with specified rates for similar or comparable classifications for those
performing similar or comparable duties. In accordance with Labor Code section 1773.2, the Contractor
shall post, at appropriate and conspicuous locations on the job site, a schedule showing all applicable
prevailing wage rates and shall comply with the requirements of Labor Code sections 1773, et seq.
Payment of Prevailing Rates
Each worker of the Contractor, or any subcontractor, engaged in the Scope of Work, shall be paid not
less than the general prevailing wage rate, regardless of any contractual relationship which may be
alleged to exist between the Contractor or any subcontractor, and such worker.
Prevailing Rate Penalty
The Contractor shall, as a penalty, forfeit two hundred dollars ($200.00) to the HACSB for each
calendar day or portion thereof, for each worker paid less than the prevailing rates as determined by the
Director of the DIR for such work or craft in which such worker is employed by the Contractor or by any
subcontractor in connection with the Scope of Work. Pursuant to California Labor Code section 1775,
the difference between such prevailing wage rates and the amount paid to each worker for each
calendar day, or portion thereof, for which each worker was paid less than the prevailing wage rate,
shall be paid to each worker by the Contractor.
Ineligible Contractors:
Pursuant to the provisions of Labor Code section 1777.1, the Labor Commissioner publishes and
distributes a list of contractors ineligible to perform work as a contractor or subcontractor on a public
works project. This list of debarred contractors is available from the DIR website at
http://www.dir.ca.gov/Public-Works/PublicWorks.html. Any contract entered into between a contractor
and a debarred subcontractor is void as a matter of law. A debarred subcontractor may not receive any
public money for performing work as a subcontractor on a public works contract, and any public money
that may have been paid to a debarred subcontractor by a contractor on the project shall be returned to
the HACSB. The Contractor shall be responsible for the payment of wages to workers as a debarred
subcontractor who has been allowed to work on the Scope of Work.

Payroll Records:

a. Pursuant to California Labor Code section 1776, the Contractor and each subcontractor, shall keep
accurate certified payroll records, showing the name, address, social security number, work
classification, straight time and overtime hours worked each day and week, and the actual per diem
wages paid to each journeyman, apprentice, worker or other employee employed by them in
connection with the Scope of Work. The payroll records enumerated herein shall be verified by a
written declaration made under penalty of perjury that the information contained in the payroll
record is true and correct and that the Contractor or subcontractor has complied with the
requirements of the California Labor Code sections 1771, 1811, and 1815 for any Scope of Work
performed by his or her employees. The payroll records shall be available for inspection at all
reasonable hours at the principal office of the Contractor on the following basis:

i A certified copy of an employee's payroll record shall be made available for inspection or
furnished to such employee or his/her authorized representative on request;

ii. A certified copy of all payroll records shall be made available for inspection or furnished
upon request to the HACSB, the Division of Labor Standards Enforcement of the DIR;

iii. A certified copy of payroll records shall be made available upon request to the public for
inspection or copies thereof made; provided, however, that a request by the public shall
be made through either the HACSB or the Division of Labor Standards Enforcement. If
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the requested payroll records have not been previously provided to the HACSB or the
Division of Labor Standards Enforcement, the requesting party shall, prior to being
provided the records, reimburse the cost of preparation by the Contractor, subcontractor
and the entity through which the request was made; the public shall not be given access
to such records at the principal office of the Contractor;

iv. The Contractor shall file a certified copy of the payroll records with the entity that
requested such records within ten (10) days after receipt of a written request; and

V. Copies provided to the public, by the HACSB or the Division of Labor Standards
Enforcement shall be marked or obliterated in such a manner as to prevent disclosure of
an individual's name, address and social security number. The name and address of the
Contractor or any subcontractor, performing a part of the Scope of Work shall not be
marked or obliterated. The Contractor shall inform the HACSB of the location of payroll
records, including the street address, city and county and shall, within five (5) working
days, provide a notice of a change of location and address.

b. The Contractor shall have ten (10) days from receipt of the written notice specifying in what
respects the Contractor must comply with the above requirements. In the event Contractor does
not comply with the requirements of this section within the ten (10) day period, the Contractor shall,
as a penalty to the HACSB, forfeit one-hundred dollars ($100.00) for each calendar day, or portion
thereof, for each worker, until strict compliance is effectuated. Upon the request of the Division of
Labor Standards Enforcement, such penalty shall be withheld from any portion of the payments
then due or to become due to the Contractor.

Limits on Hours of Work:

Pursuant to California Labor Code section 1810, eight (8) hours of labor shall constitute a legal day's

work. Pursuant to California Labor Code section 1811, the time of service of any worker employed at

any time by the Contractor or by a subcontractor, upon the Scope of Work or upon any part of the

Scope of Work, is limited and restricted to eight (8) hours during any one calendar day and forty (40)

hours during any one calendar week, except as provided for under Labor Code section 1815.

Notwithstanding the foregoing provisions, work performed by employees of Contractor or any

subcontractor, in excess of eight (8) hours per day and forty (40) hours during any one week, shall be

permitted upon compensation for all hours worked in excess of eight (8) hours per day at not less than
one and one-half (1v2) times the basic rate of pay.

Penalty for Excess Hours:

The Contractor shall pay to the HACSB a penalty of twenty-five dollars ($25.00) for each worker

employed on the Scope of Work by the Contractor or any subcontractor, for each calendar day during

which such worker is required or permitted to work more than eight (8) hours in any calendar day and
forty (40) hours in any one calendar week, in violation of the provisions of the California Labor Code,
unless compensation to the worker so employed by the Contractor is not less than one and one-half

(1%%) times the basic rate of pay for all hours worked in excess of eight (8) hours per day.

Senate Bill 854 (Chapter 28, Statutes of 2014) and Senate Bill 96 (Chapter 28, Statutes of 2017)

Requirements:

a. Contractor shall comply with Senate Bill 854 and Senate Bill 96. The requirements include, but are
not limited to, the following:

i No contractor or subcontractor may be listed on a bid proposal (submitted on or after
March 1, 2015) for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5, with limited exceptions from this requirements for bid purposes only
as allowed under Labor Code section 1771.1(a).
ii. No contractor or subcontractor may be awarded a contract for public work or perform work
on a public works project (awarded on or after April 1, 2015) unless registered with the
DIR pursuant to Labor Code section 1725.5.
iii. This project is subject to compliance monitoring and enforcement by the DIR.
iv. As required by the DIR, Contractor is required to post job site notices, as prescribed by
regulation, regarding compliance monitoring and enforcement by the DIR.
V. Contractors and all subcontractors must submit certified payroll records online to the
Labor Commissioner for all new public works projects issued on or after April 1, 2015, and
for all public works projects, new or ongoing, on or after January 1, 2016.
1) The certified payroll must be submitted at least monthly to the Labor
Commissioner.
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b.

2) The HACSB reserves the right to require Contractor and all subcontractors to
submit certified payroll records more frequently than monthly to the Labor
Commissioner.

3) The certified payroll records must be in a format prescribed by the Labor
Commissioner.

Vi. Registration with the DIR and the submission of certified payroll records to the Labor
Commissioner are not required if the public works project is $25,000 or less when the
project is for construction, alteration, demolition, installation or repair work, or if the public
works project is $15,000 or less when the project is for maintenance work.

Labor Code section 1725.5 states the following:

“A contractor shall be registered pursuant to this section to be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in the
performance of any public work contract that is subject to the requirements of this chapter. For the
purposes of this section, “contractor” includes a subcontractor as defined by Section 1722.1.

(a) To qualify for registration under this section, a contractor shall do all of the following:

(1) (A) Register with the Department of Industrial Relations in the manner prescribed by the
department and pay an initial nonrefundable application fee of four hundred dollars ($400) to qualify
for registration under this section and an annual renewal fee on or before July 1 of each year
thereafter. The annual renewal fee shall be in a uniform amount set by the Director of Industrial
Relations, and the initial registration and renewal fees may be adjusted no more than annually by
the director to support the costs specified in Section 1771.3.

(B) Beginning June 1, 2019, a contractor may register or renew according to this subdivision in
annual increments up to three years from the date of registration. Contractors who wish to do so
will be required to prepay the applicable nonrefundable application or renewal fees to qualify for the
number of years for which they wish to preregister.

(2) Provide evidence, disclosures, or releases as are necessary to establish all of the following:

(A) Workers' compensation coverage that meets the requirements of Division 4 (commencing with
Section 3200) and includes sufficient coverage for any worker whom the contractor employs to
perform work that is subject to prevailing wage requirements other than a contractor who is
separately registered under this section. Coverage may be evidenced by a current and valid
certificate of workers' compensation insurance or certification of self-insurance required under
Section 7125 of the Business and Professions Code.

(B) If applicable, the contractor is licensed in accordance with Chapter 9 (commencing with Section
7000) of the Business and Professions Code.

(C) The contractor does not have any delinquent liability to an employee or the state for any
assessment of back wages or related damages, interest, fines, or penalties pursuant to any final
judgment, order, or determination by a court or any federal, state, or local administrative agency,
including a confirmed arbitration award. However, for purposes of this paragraph, the contractor
shall not be disqualified for any judgment, order, or determination that is under appeal, provided
that the contractor has secured the payment of any amount eventually found due through a bond or
other appropriate means.

(D) The contractor is not currently debarred under Section 1777.1 or under any other federal or
state law providing for the debarment of contractors from public works.

(E) The contractor has not bid on a public works contract, been listed in a bid proposal, or engaged
in the performance of a contract for public works without being lawfully registered in accordance
with this section, within the preceding 12 months or since the effective date of the requirements set
forth in subdivision (e), whichever is earlier. If a contractor is found to be in violation of the
requirements of this paragraph, the period of disqualification shall be waived if both of the following
are true:

(i) The contractor has not previously been found to be in violation of the requirements of this
paragraph within the preceding 12 months.

(ii) The contractor pays an additional nonrefundable penalty registration fee of two thousand dollars
(%$2,000).

(b) Fees received pursuant to this section shall be deposited in the State Public Works
Enforcement Fund established by Section 1771.3 and shall be used only for the purposes specified
in that section.
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(c) A contractor who fails to pay the renewal fee required under paragraph (1) of subdivision (a) on
or before the expiration of any prior period of registration shall be prohibited from bidding on or
engaging in the performance of any contract for public work until once again registered pursuant to
this section. If the failure to pay the renewal fee was inadvertent, the contractor may renew its
registration retroactively by paying an additional nonrefundable penalty renewal fee equal to the
amount of the renewal fee within 90 days of the due date of the renewal fee.

(d) If, after a body awarding a contract accepts the contractor's bid or awards the contract, the work
covered by the bid or contract is determined to be a public work to which Section 1771 applies,
either as the result of a determination by the director pursuant to Section 1773.5 or a court
decision, the requirements of this section shall not apply, subject to the following requirements:

(1) The body that awarded the contract failed, in the bid specification or in the contract documents,
to identify as a public work that portion of the work that the determination or decision subsequently
classifies as a public work.

(2) Within 20 days following service of notice on the awarding body of a determination by the
Director of Industrial Relations pursuant to Section 1773.5 or a decision by a court that the contract
was for public work as defined in this chapter, the contractor and any subcontractors are registered
under this section or are replaced by a contractor or subcontractors who are registered under this
section.

(3) The requirements of this section shall apply prospectively only to any subsequent bid, bid
proposal, contract, or work performed after the awarding body is served with notice of the
determination or decision referred to in paragraph (2).

(e) The requirements of this section shall apply to any bid proposal submitted on or after March 1,
2015, to any contract for public work, as defined in this chapter, executed on or after April 1, 2015,
and to any work performed under a contract for public work on or after January 1, 2018, regardless
of when the contract for public work was executed.

(f) This section does not apply to work performed on a public works project of twenty-five thousand
dollars ($25,000) or less when the project is for construction, alteration, demolition, installation, or
repair work or to work performed on a public works project of fifteen thousand dollars ($15,000) or
less when the project is for maintenance work.”

Labor Code section 1771.1 states the following:

“(a) A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject
to the requirements of Section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, as defined in this chapter, unless currently registered and qualified to
perform public work pursuant to Section 1725.5. It is not a violation of this section for an
unregistered contractor to submit a bid that is authorized by Section 7029.1 of the Business and
Professions Code or by Section 10164 or 20103.5 of the Public Contract Code, provided the
contractor is registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

(b) Notice of the requirement described in subdivision (a) shall be included in all bid invitations and
public works contracts, and a bid shall not be accepted nor any contract or subcontract entered into
without proof of the contractor or subcontractor's current registration to perform public work
pursuant to Section 1725.5.

(c) An inadvertent error in listing a subcontractor who is not registered pursuant to Section 1725.5
in a bid proposal shall not be grounds for filing a bid protest or grounds for considering the bid
nonresponsive, provided that any of the following apply:

(1) The subcontractor is registered prior to the bid opening.

(2) Within 24 hours after the bid opening, the subcontractor is registered and has paid the penalty
registration fee specified in subparagraph (E) of paragraph (2) of subdivision (a) of Section 1725.5.
(3) The subcontractor is replaced by another registered subcontractor pursuant to Section 4107 of
the Public Contract Code.

(d) Failure by a subcontractor to be registered to perform public work as required by subdivision (a)
shall be grounds under Section 4107 of the Public Contract Code for the contractor, with the
consent of the awarding authority, to substitute a subcontractor who is registered to perform public
work pursuant to Section 1725.5 in place of the unregistered subcontractor.

(e) The department shall maintain on its Internet Web site a list of contractors who are currently
registered to perform public work pursuant to Section 1725.5.

(f) A contract entered into with any contractor or subcontractor in violation of subdivision (a) shall
be subject to cancellation, provided that a contract for public work shall not be unlawful, void, or
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voidable solely due to the failure of the awarding body, contractor, or any subcontractor to comply
with the requirements of Section 1725.5 or this section.

(g) If the Labor Commissioner or his or her designee determines that a contractor or subcontractor
engaged in the performance of any public work contract without having been registered in
accordance with this section, the contractor or subcontractor shall forfeit, as a civil penalty to the
state, one hundred dollars ($100) for each day of work performed in violation of the registration
requirement, not to exceed an aggregate penalty of eight thousand dollars ($8,000) in addition to
any penalty registration fee assessed pursuant to clause (ii) of subparagraph (E) of paragraph (2)
of subdivision (a) of Section 1725.5.

(h)(2) In addition to, or in lieu of, any other penalty or sanction authorized pursuant to this chapter,
a higher tiered public works contractor or subcontractor who is found to have entered into a
subcontract with an unregistered lower tier subcontractor to perform any public work in violation of
the requirements of Section 1725.5 or this section shall be subject to forfeiture, as a civil penalty to
the state, of one hundred dollars ($100) for each day the unregistered lower tier subcontractor
performs work in violation of the registration requirement, not to exceed an aggregate penalty of ten
thousand dollars ($10,000).

(2) The Labor Commissioner shall use the same standards specified in subparagraph (A) of
paragraph (2) of subdivision (a) of Section 1775 when determining the severity of the violation and
what penalty to assess, and may waive the penalty for a first time violation that was unintentional
and did not hinder the Labor Commissioner’s ability to monitor and enforce compliance with the
requirements of this chapter.

(3) A higher tiered public works contractor or subcontractor shall not be liability for penalties
assessed pursuant to paragraph (1) if the lower tier subcontractor's performance is in violation of
the requirements of Section 1725.5 due to the revocation of a previously approved registration.

(4) A subcontractor shall not be liable for any penalties assessed against a higher tiered public
works contractor or subcontractor pursuant to paragraph (1). A higher tiered public works
contractor or subcontractor may not require a lower tiered subcontractor to indemnity or otherwise
be liable for any penalties pursuant to paragraph (1).

(i) The Labor Commissioner or his or her designee shall issue a civil wage and penalty
assessment, in accordance with the provisions of Section 1741, upon determination of penalties
pursuant to subdivision (g) and subparagraph (B) of paragraph (1) of subdivision (h). Review of a
civil wage and penalty assessment issued under this subdivision may be requested in accordance
with the provisions of Section 1742. The regulations of the Director of Industrial Relations, which
govern proceedings for review of civil wage and penalty assessments and the withholding of
contract payments under Article 1 (commencing with Section 1720) and Article 2 (commencing with
Section 1770), shall apply.

())(1) Where a contractor or subcontractor engages in the performance of any public work contract
without having been registered in violation of the requirements of Section 1725.5 or this section, the
Labor Commissioner shall issue and serve a stop order prohibiting the use of the unregistered
contractor or the unregistered subcontractor on all public works until the unregistered contractor or
unregistered subcontractor is registered. The stop order shall not apply to work by registered
contractors or subcontractors on the public work.

(2) A stop order may be personally served upon the contractor or subcontractor by either of the
following methods:

(A) Manual delivery of the order to the contractor or subcontractor personally.

(B) Leaving signed copies of the order with the person who is apparently in charge at the site of the
public work and by thereafter mailing copies of the order by first class mail, postage prepaid to the
contractor or subcontractor at the address on file with either of the following:

(i) The Contractors’ State License Board.

(ii) The Secretary of State.

(3) The stop order shall be effective immediately upon service and shall be subject to appeal by the
party contracting with the unregistered contractor or subcontractor, by the unregistered contractor
or subcontractor, or both. The appeal, hearing, and any further review of the hearing decision shall
be governed by the procedures, time limits, and other requirements specified in subdivision (a) of
Section 238.1.

(k) Failure of a contractor or subcontractor, owner, director, officer, or managing agent of the
contractor or subcontractor to observe a stop order issued and served upon him or her pursuant to
subdivision (j) is guilty of a misdemeanor punishable by imprisonment in county jail not exceeding
60 days or by a fine not exceeding ten thousand dollars ($10,000), or both.

(I) This section shall apply to any bid proposal submitted on or after March 1, 2015, and any
contract for public work entered into on or after April 1, 2015. This section shall also apply to the
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performance of any public work, as defined in this chapter, on or after January 1, 2018, regardless
of when the contract for public work was entered.

(m) Penalties received pursuant to this section shall be deposited in the State Public Works
Enforcement Fund established by Section 1771.3 and shall be used only for the purposes specified
in that section.

(n) This section shall not apply to work performed on a public works project of twenty-five thousand
dollars ($25,000) or less when the project is for construction, alteration, demolition, installation, or
repair work or to work performed on a public works project of fifteen thousand dollars ($15,000) or
less when the project is for maintenance work.”

Labor Code section 1771.4 states the following:

“a) All of the following are applicable to all public works projects that are otherwise subject to the
requirements of this chapter:

(1) The call for bids and contract documents shall specify that the project is subject to compliance
monitoring and enforcement by the Department of Industrial Relations.

(2) The awarding body shall post or require the prime contractor to post job site notices, as
prescribed by regulation.

(3) Each contractor and subcontractor shall furnish the records specified in Section 1776 directly to
the Labor Commissioner, in the following manner:

(A) At least monthly or more frequently if specified in the contract with the awarding body.
(B) In a format prescribed by the Labor Commissioner.

(4) If the contractor or subcontractor is not registered pursuant to Section 1725.5 and is performing
work on a project for which registration is not required because of subdivision (f) of Section 1725.5,
the unregistered contractor or subcontractor is not required to furnish the records specified in
Section 1776 directly to the Labor Commissioner but shall retain the records specified in Section
1776 for at least three years after completion of the work.

(5) The department shall undertake those activities it deems necessary to monitor and enforce
compliance with prevailing wage requirements.

(b) The Labor Commissioner may exempt a public works project from compliance with all or part of
the requirements of subdivision (@) if either of the following occurs:

(1) The awarding body has enforced an approved labor compliance program, as defined in Section
1771.5, on all public works projects under its authority, except those deemed exempt pursuant to
subdivision (a) of Section 1771.5, continuously since December 31, 2011.

(2) The awarding body has entered into a collective bargaining agreement that binds all contractors
performing work on the project and that includes a mechanism for resolving disputes about the
payment of wages.

(c) The requirements of paragraph (1) of subdivision (a) shall only apply to contracts for public
works projects awarded on or after January 1, 2015.

(d) The requirements of paragraph (3) of subdivision (a) shall apply to all contracts for public work,
whether new or ongoing, on or after January 1, 2016.”

B. STATE PUBLIC WORKS APPRENTICESHIP REQUIREMENTS
1. State Public Works Apprenticeship Requirements:

a.

The Contractor is responsible for compliance with Labor Code section 1777.5 and the California
Code of Regulations, title 8, sections 230 — 230.2 for all apprenticeable occupations (denoted with
“#” symbol next to craft name in DIR Prevailing Wage Determination), whether employed by the
Contractor, subcontractor, vendor or consultant. Included in these requirements is (1) the
Contractor’s requirement to provide notification (i.e. DAS-140) to the appropriate apprenticeship
committees; (2) pay training fund contributions for each apprenticeable hour employed on the
Contract; and (3) utilize apprentices in a minimum ratio of not less than one apprentice hour for
each five journeyman hours by completion of Contract work (unless an exception is granted in
accordance with Labor Code section 1777.5) or request for the dispatch of apprentices.

Any apprentices employed to perform any of the Scope of Work shall be paid the standard wage to
apprentices under the regulations of the craft or trade for which such apprentice is employed, and
such individual shall be employed only for the work of the craft or trade to which such individual is
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2.

3.

registered. Only apprentices, as defined in California Labor Code section 3077, who are in training
under apprenticeship standards and written apprenticeship agreements under California Labor
Code sections 3070 et seq. are eligible to be employed for the Scope of Work. The employment
and training of each apprentice shall be in accordance with the provisions of the apprenticeship
standards and apprentice agreements under which such apprentice is training.
Compliance with California Labor Code section 1777.5 requires all public works contractors to:
a. Submit Contract Award Information (DAS-140):

Although there are a few exemptions (identified below), all Contractors, regardless of
union affiliation, must submit contract award information when performing on a California
public works project.

The DAS-140 is a notification “announcement” of the Contractor’s participation on a public
works project—it is not a request for the dispatch of an apprentice.

Contractors shall submit the contract award information (you may use form DAS 140)
within 10 days of the execution of the prime contract or subcontract, but in no event later
than the first day in which the Contractor has workers employed on the public work.
Contractors who are already approved to train apprentices (i.e. check “Box 1” on the DAS-
140) shall only be required to submit the form to their approved program.

Contractors who are NOT approved to train apprentices (i.e. those that check either “Box
2” or “Box 3” on the DAS-140) shall submit the DAS-140 TO EACH of the apprenticeship
program sponsors in the area of your public works project. For a listing of apprenticeship
programs see

http://www.dir.ca.gov/Databases/das/pwaddrstart.asp.

b. Employ Registered Apprentices

vi.

Labor Code section 1777.5 requires that a contractor performing work in an
“apprenticeable” craft must employ one (1) hour of apprentice work for every five (5) hours
performed by a journeyman. This ratio shall be met prior to the Contractor’'s completion of
work on the project. “Apprenticeable” crafts are denoted with a pound symbol “#” in front
of the craft name on the prevailing wage determination.

All Contractors who do not fall within an exemption category (see below) must request for
dispatch of an apprentice from an apprenticeship program (for each apprenticeable craft
or trade) by giving the program actual notice of at least 72 hours (business days only)
before the date on which apprentices are required.

Contractors may use the “DAS-142" form for making a request for the dispatch of an
apprentice.

Contractors who are participating in an approved apprenticeship training program and who
did not receive sufficient number of apprentices from their initial request must request
dispatch of apprentices from ALL OTHER apprenticeship committees in the project area in
order to fulfill this requirement.

Contractor should maintain and submit proof (when requested) of its DAS-142 submittal to
the apprenticeship committees (e.g. fax transmittal confirmation). A Contractor has met its
requirement to employ apprentices only after it has successfully made a dispatch request
to all apprenticeship programs in the project area.

Only “registered” apprentices may be paid the prevailing apprentice rates and must, at all
times work under the supervision of a Journeyman (Cal. Code Regs., tit 8, § 230.1).

c. Make Training Fund Contributions

Contractors performing in apprenticeable crafts on public works projects, must make
training fund contributions in the amount established in the prevailing wage rate
publication for journeymen and apprentices.

Contractors may use the “CAC-2” form for submittal of their training fund contributions.
Contractors who do not submit their training fund contributions to an approved
apprenticeship training program must submit their contributions to the California
Apprenticeship Council (CAC), PO Box 420603, San Francisco, CA 94142-0603.

Training fund contributions to the CAC are due and payable on the 15th day of the month
for work performed during the preceding month.

The “training” contribution amount identified on the prevailing wage determination shall not
be paid to the worker, unless the worker falls within one of the exemption categories listed
below.

Exemptions to Apprenticeship Requirements:
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a. The following are exempt from having to comply with California apprenticeship requirements.
These types of contractors do not need to submit a DAS-140, DAS-142, make training fund
contributions, or utilize apprentices:

i When the Contractor holds a sole proprietor license (“Owner-Operator”) and no workers
were employed by the Contractor. In other words, the contractor performed the entire work
from start to finish and worked alone.

ii. Contractors performing in non-apprenticeable crafts. “Apprenticeable” crafts are denoted
with a pound symbol “#” in front of the craft name on the prevailing wage determination.

iii. When the Contractor has a direct contract with the Public Agency that is under $30,000.

iv. When the project is 100% federally-funded and the funding of the project does not contain
any city, county, and/or state monies (unless the project is administered by a state agency
in which case the apprenticeship requirements apply).

V. When the project is a private project not covered by the definition of public works as found
in Labor Code section 1720.

4. Exemption from Apprenticeship Rations:

a. The Joint Apprenticeship Committee shall have the discretion to grant a certificate, which shall be
subject to the approval of the Administrator of Apprenticeship, exempting the Contractor from the 1-
to-5 ratio set forth in this Section when it finds that any one of the following conditions are met:

i Unemployment for the previous three-month period in such area exceeds an average of
fifteen percent (15%); or

ii. The number of apprentices in training in such area exceeds a ratio of 1-to-5 in relation to
journeymen; or

iii. The Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of its
journeymen annually through apprenticeship training, either on a statewide basis or on a
local basis; or

iv. If assignment of an apprentice to any work performed under the Contract Documents
would create a condition which would jeopardize such apprentice's life or the life, safety or
property of fellow employees or the public at large, or if the specific task to which the
apprentice is to be assigned is of such a nature that training cannot be provided by a
journeyman.

b. When such exemptions from the 1-to-5 ratio between apprentices and journeymen are granted to
an organization which represents contractors in a specific trade on a local or statewide basis, the
member contractors will not be required to submit individual applications for approval to local Joint
Apprenticeship Committees, provided they are already covered by the local apprenticeship
standards.

5. Contractor’s Compliance:

a. The responsibility of compliance with this Section for all Apprenticeable Trades or Crafts is solely
and exclusively that of the Contractor. All decisions of the Joint Apprenticeship Committee(s)
under this Section are subject to the provisions of California Labor Code section 3081 and
penalties are pursuant to Labor Code section 1777.7 and the determination of the Labor
Commissioner.
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THIS CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES
AGREEMENT (NON-CONSTRUCTION) (“Agreement”) is made as of the 11th day of May, 2022 (“Effective Date”) by

and between First Response Air Conditioning & Heating Inc. (PC1263) (“Contractor”), Inc. a

California corporation (if applicable) and the Housing Authority of the County of San Bernardino, a California public
entity (‘HACSB”).

RECITALS

WHEREAS, HACSB is a public entity in San Bernardino County, State of California, committed to provide
affordable and safe public housing for low and moderate income families; and

WHEREAS, Contractor has offered to provide certain services to HACSB, and HACSB wishes to retain
Contractor for the provision of such services.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are incorporated herein by
this reference, and for other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and for the mutual covenants contained herein, Contractor and HACSB hereby agree as follows:

ARTICLE 1. Statement of Work. Contractor shall furnish all labor, materials, tools, equipment, and
supervision to perform all work required in the Statement of Work set forth on Exhibit “A”, attached hereto and
incorporated herein by reference (“Work”) and in any Work Authorization. In connection with its performance of the
Work, Contractor shall comply with all of the Contract Documents (as hereinafter defined).

ARTICLE 2. Contract Documents. This Agreement incorporates by reference all of the following
documents (“Contract Documents”):

The Statement of Work, attached hereto as Exhibit “A” and incorporated herein by reference.

2. General Conditions for Non-Construction Contracts Section | and Il — (with or without Maintenance
Work)(Form HUD 5370 C1&C2), attached hereto as Exhibit “B” and incorporated herein by
3 reference.
" Additional General Provisions, attached hereto as Exhibit “C” and incorporated herein by reference
(“Additional Provisions”).

The Sample Work Authorization, attached hereto as Exhibit “D” and incorporated herein by
reference (“Work Authorization”).

5. The California Prevailing Wage Requirements, attached hereto as Exhibit “E” and incorporated
herein by referenced.

All applicable Federal, State, and Local laws, ordinances and regulations related to this Agreement
shall be incorporated herein by reference. This Agreement is funded by the U. S. Department of
Housing and Urban Development, and is subject to all regulations and requirements for agreements
funded by HUD. Federal Regulations may be found at http://www.gpoaccess.gov. State of
California regulations may be found at http://www.leginfo.ca.gov. For laws the County of San
Bernardino, go to http://www.sblawlibrary.org.

7. HUD Determined Maintenace Wages attached hereto as Exhibit “F” and incorporated.

ARTICLE 3. Term; Time of Completion. Contractor shall commence work under this agreement for a
three (3) year period, beginning on or about May 11, 2022 and expiring on May 10, 2025 unless for any reason
funds which have been appropriated for the provision of these services are no longer available, or until 