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CHAPTER 1: HACSB ADMINISTRATIVE PLAN INTRODUCTION

1. Introduction

The Housing Authority of the County of San Bernardino (hereafter “‘HACSB” or “Housing
Authority”) administers the federally funded Housing Choice Voucher program throughout
the County of San Bernardino through its Housing Services Offices. HACSB executed a
Moving to Work Agreement (“MTW Agreement”) with the U.S. Department of Housing
and Urban Development (HUD) on March 14, 2008. The MTW Agreement governs and
supersedes, as appropriate, applicable Federal laws, rules, regulations, contracts, and
agreements that have been or will be waived and/or modified by the MTW Agreement
and subsequent Amendments to the Agreement.

This Administrative Plan, in conjunction with approved MTW Plans and Amendments,
identify the operational policies for the HACSB Housing Choice Voucher program. MTW
waivers generally apply only to participants in the MTW Voucher program. These include
all households who are not participants of Continuum of Care (CoC) Housing
Opportunities for People With AIDS (HOPWA), and Master Leasing Program. HACSB
refers to all types of housing assistance generally known as the Housing Choice Voucher
program as the Housing Services program (HSP).

Administration of the Housing Services program and the functions and responsibilities of
the Housing Authority’s staff shall be in compliance with the agency’s Personnel Policy
and HUD regulations, where applicable, as well as Federal, State, and local Fair Housing
laws and regulations.

1.1 Purpose of Plan

The purpose of the Administrative Plan is to establish policies that govern the Housing
Authority’s administration of its rental assistance programs in a manner consistent with
HUD requirements, HUD Notices, and the Housing Authority’s MTW plan.

The policies in this Administrative Plan comply with applicable local, State, HUD and other
Federal regulations, relevant memos, notices and guidelines, including fair housing and
equal opportunity requirements. If applicable regulatory changes conflict with this plan,
HUD regulations and HACSB’s MTW Plan will have precedence.

Chapter 1: Introduction
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The Housing Authority adheres to its Administrative Plan in administering all rental
assistance programs. The Administrative Plan and any changes must be approved by the
Housing Authority’s Board of Commissioners, and a copy of the Plan must be provided
to HUD. As much as possible, revisions and additions are published to coincide with
published changes in the Housing Authority’s MTW Annual Plan.

Interim changes, including Board mandates and administrative updates reflecting
changes in law or regulatory requirements, will be made effective by memo from the
Executive Director or designee.

HACSB may exercise discretion in applying the requirements of its policies when changes
are made to those policies in response to a specific case. Such discretion will require
Executive Director approval. The purpose of this discretionary flexibility is to ensure that
policy changes can be applied to families who are the reason for that policy change. For
example, if HACSB changes its policy regarding temporary hardship exemptions as the
result of an individual case which revealed an oversight or gap in HACSB’s temporary
hardship exemption policy, HACSB may allow flexibility in the time permitted for the family
to provide supporting documents for a temporary hardship exemption request.

1.1.1 Former Upland Housing Authority Participants

Effective July 1, 2017, the Housing Choice Voucher program previously administered by
the Housing Authority of the City of Upland (UHA) was absorbed by HACSB through a
HUD-approved Voluntary Transfer. As a result, in accordance with the implementation
processes outlined in HACSB’s 2017 MTW Plan Amendment 2 and HACSB’s 2018 MTW
Plan, effective January 1, 2018 HACSB’s Administration Plan policies apply to the former
UHA families, and they will also be subject to HACSB’s Moving to Work program in
accordance with HACSB’s HUD-approved MTW Plan, unless otherwise stated. For all
former UHA waiting list applicants effective July 1, 2017, new families admitted from the
waiting list will also be subject to HACSB’s Administrative Plan policies and HACSB’s
Moving to Work program in accordance with HACSB’s HUD-approved MTW Plan like
other HACSB families, unless otherwise stated.

1.2 Organization and Structure of HACSB
The Housing Services Program (HSP) is largely funded by the federal government and
administered by the HACSB. The Housing Authority’s jurisdiction includes:

e The unincorporated areas of San Bernardino County, California; and
e All cities within the County of San Bernardino with the exception of the City of
Needles.
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The officials of the Housing Authority are known as commissioners or, collectively, as the
Board of Commissioners. Commissioners are appointed in accordance with state housing
law and generally serve in the same capacity as the directors of a corporation,
establishing policies under which the Housing Authority conducts business, ensuring that
policies are followed by staff and ensuring the agency is successful in its mission. The
Board is responsible for preserving and expanding the agency’s resources and its
continued viability.

Formal actions of the Housing Authority are taken through written resolutions, adopted by
the Board of Commissioners and entered into the official records of the HACSB.

The principal staff member of the Housing Authority is the President/Chief Executive
Officer (CEQO), hired and appointed by the Board of Commissioners. The President/CEO
is directly responsible for carrying out the policies established by the Board and is
delegated the responsibility for hiring, training and supervising staff to ensure compliance
with federal and state laws and directives for the programs managed. In addition, the
President/CEQO’s duties include budgeting and financial planning for the agency.

1.3 Mission Statement and Vision
The Mission Statement of the Housing Authority is:

HACSB empowers all individuals and families in need to achieve an enriched quality of
life by providing housing opportunities and resources throughout San Bernardino County.

The Vision of the Housing Authority is:

HACSB is committed to creating a world in which all people have a stable and enriched
quality of life.

1.4 Local Objectives

As a public agency, the Housing Authority is committed to providing excellent service to
program participants — families and owners — in the community. The Housing Authority’s
rental assistance programs are designed to achieve four major objectives:

e To provide decent, safe, and sanitary housing for very low-income families while
maintaining their rent payments at an affordable level.

e To ensure that all units meet HACSB Local Inspection Standards and families pay
fair and reasonable rents.
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e To promote fair housing and the opportunity for very low-income families of all
ethnic backgrounds to experience freedom of housing choice.

e To promote a housing program which maintains quality service and integrity while
providing an incentive to private property owners to participate and rent to very
low-income families.

In addition, the Housing Authority has the following goals for its programs:

e To encourage self-sufficiency of participant families and assist in the expansion of
opportunities which address educational, socioeconomic, recreational, and other
human service’s needs.

e To create positive public awareness and expand the level of family, owner, and
community support in accomplishing the Housing Authority’s mission.

e To maintain a high level of standards and professionalism in our day-to-day
management of all program components.

e To administer an efficient, high—performing agency through continuous
improvement of the Housing Authority’s support systems and commitment to our
employees and their development.

1.5 Housing Services Programs

The purpose of the Housing Services program is to provide rental assistance to eligible
families. The rules and regulations of the program are determined by HUD. The Housing
Authority is afforded choices in the operation of the program which are included in the
HACSB'’s Administrative Plan and the Housing Authority’s MTW Plans.

1.5.1 Housing Services Program Overview
The Housing Services program offers mobility to eligible families because they may
search for suitable housing anywhere in the HACSB’s jurisdiction and may also be eligible
to move under portability to other jurisdictions.

When a family is determined to be eligible for the program and funding is available, the
Housing Authority selects families to begin searching for a unit. When the family finds a
suitable housing unit and funding is available, the Housing Authority will enter into a
contract with the owner and the family will enter into a lease with the owner. Each party
makes their respective payment to the owner so that the owner receives full rent. Even
though the family is determined to be eligible for the program, the owner has the
responsibility of approving the family as a suitable renter. The Housing Authority
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continues to make payments to the owner as long as the family is eligible and the housing
unit continues to qualify under the program.

To administer the Housing Services program, the Housing Authority enters into a
contractual relationship with HUD. The Housing Authority also enters into contractual
relationships with the assisted family and the owner or landlord of the housing unit. For
the program to work and be successful, all parties involved — HUD, the Housing Authority,
the owner, and the family — have important roles to play. The roles and responsibilities of
all parties are defined in federal regulations and in legal documents that parties execute
to participate in the program.

1.5.2 Housing Services Program Types

The Housing Authority administers several distinct types of Housing Services programs.
All types, except for Term-Limited Lease Assistance and Emergency Housing Voucher
(EHV) program, may be either tenant-based or project-based. Term-Limited Lease
Assistance and EHV are only available as tenant-based assistance.

e Term-Limited Lease Assistance — Participants in the Term-Limited Lease
Assistance program execute a Family Obligations Agreement (FOA) with the
Housing Authority.” Each participant receives five years of housing assistance as
long as they remain compliant with the FOA and continue to remain eligible for the
program. This program became effective for all new non-elderly/non-disabled,
tenant-based participants on January 1, 2012, including the former Upland
Housing Authority waiting list applicants who are pulled on or after July 1, 2017,
and all port-in families, families exercising mobility through the Project-Based
Voucher program, and non-legacy families in Rental Assistance Demonstration
(RAD) units exercising mobility who are briefed on or after November 1, 2017.

e Streamlined Lease Assistance for Elderly/Disabled Families -
Elderly/Disabled families who become participants after November 1, 2014 or were
existing participants admitted to the program prior to November 1, 2014 and who
have a recertification effective date of February 1, 2015 or later? will participate in
the Streamlined Lease Assistance program.® This also applies to the former

" The FY 2011 Moving to Work Annual Plan included Activity 20: Term-Limited Lease Assistance program.

2 The recertification process for families with a February 1, 2015 or later effective date will be commenced in November,
2014.

3 The FY 2013 Moving to Work Annual Plan included Activity 22: Streamlined Lease Assistance programs. The
Streamlined Fixed Lease Assistance program serves elderly/disabled families and the Streamlined Tiered Lease
Assistance program serves Career-Able Families. Participants, who were not Term-Limited Lease Assistance program
participants and who had a recertification effective date prior to February 1, 2015, participated in the Transitional
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Upland Housing Authority (UHA) elderly/disabled families as a result of the
voluntary transfer on July 1, 2017 with a recertification date of January 1, 2018 or
later; future Plan references to Streamlined Lease Assistance families will also
apply to these former UHA families. Each participant family has their income
calculated based on gross income and receives no allowances or deductions. Rent
is determined based on a set percentage of income throughout participation in the
program.

Streamlined Lease Assistance for Career-Able Families — Existing participants
who received assistance prior to January 1, 2012 and are not elderly/disabled
households but who have a recertification effective date of February 1, 2015 or
later are part of the Streamlined Lease Assistance for Career-Able Families
program. This also applies to the former Upland Housing Authority (UHA) career
able families as a result of the voluntary transfer on July 1, 2017 with a
recertification date of January 1, 2018 or later; future Plan references to
Streamlined Lease Assistance families will also apply to these former UHA
families. Each participant family has their income calculated on gross income and
receives no allowances or deductions. Rent is determined based on an increasing
percentage of income at each recertification.

Streamlined Lease Assistance for Career-Able Families — All non-elderly and
non-disabled families admitted under the project-based voucher program and
sponsor-based project-based voucher program after January 1, 2017, will
participate in the Streamlined Lease Assistance for Career-Able Families program.
Veterans Affairs Supportive Housing (VASH) — Assists homeless veterans,
including recently returning veterans, referred by the Veterans Administration
Medical Center (VAMC) to the Housing Authority.. The Housing Authority and
VAMC have partnered to provide rental voucher and supportive services to eligible
veterans. Except as otherwise specified in this document, the policies for HACSB’s
Moving to Work program shall apply to this program.

Local Disaster Short-Term Rental Assistance Program — Assistance through
this program will be limited to families displaced as the direct result of a local
disaster. A local disaster is an event that occurs within the County of San
Bernardino and may include a natural disaster, an act of terrorism, or other event

Assistance for MTW Families program until their next recertification, at which time they were transitioned to the
Streamlined Lease Assistance program that they were determined to be eligible for. These participants were subject
to HACSB rules that were implemented for MTW families. These specific rules were noted in the prior versions of the
Administrative Plan. FY2025 MTW Plan Amendment No. 1 replaces the Streamlined Fixed Lease Assistance for
Elderly/Disabled to a tiered assistance program for elderly/disabled.
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as determined by the Housing Authority. The qualification of a local disaster shall
be declared by the Housing Authority through its governing board. The income
and rental subsidy for this program shall align with the Streamlined Lease
Assistance program methodologies. Except as otherwise specified in this policy,
the policies for HACSB’s Housing Choice Voucher Program shall apply to this
program.
Family Unification/Foster Youth to Independence - The Family Unification
Program (FUP) and Foster Youth to Independence is administered in partnership
with the San Bernardino County Department of Children and Family Services
(CFS). Tenant-Based Voucher (TBV) FUP rental assistance is provided to families
for which the lack of adequate housing is a primary factor in the imminent
placement of the family’s child, or children, in out-of-home care; or the delay in the
discharge of the child, or children, to the family from out-of-home care. Additionally,
FUP and Foster Youth to Independence (FYI) vouchers are used to assist youth
who have attained at least 18 years and not more than 24 years of age and who
have left foster care, or will leave foster care within 180 days, in accordance with
a transition plan described in section 475(5)(H) of the Social Security Act, and are
homeless or are at risk of becoming homeless at age 16 or older. Applications from
residents of San Bernardino County are referred through CFS. The income and
rental subsidy for this program shall align with the Streamlined Lease Assistance
program methodologies. Except as otherwise specified in this policy, the policies
for HACSB’s Housing Choice Voucher Program shall apply to this program.
Mainstream Vouchers (formally Mainstream 5 and Mainstream 811) - Provides
rental assistance for a family containing a member who is a person with disabilities
between the ages of 18 — 61 to enable the family to rent suitable and accessible
housing in the private market. Effective January 1, 2021, Mainstream 5 participants
will transition to the Streamlined Lease Assistance for Elderly and Disabled at
recertification.
Traditional, Regulatory Assistance for Special Purpose Programs — Certain
HUD programs are not eligible for inclusion in the Moving to Work Demonstration.
These programs are administered in accordance with federal regulations and the
specific criteria established by the special purpose program. HACSB’s MTW
Agreement and MTW Plans do not apply to any of these program types. These
programs include:

o Continuum of Care - Provides rental assistance for hard to serve

homeless persons with disabilities in connection with supportive services
funded from sources outside the program.
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o Housing Opportunities for People with AIDS (HOPWA) — HACSB has
partnered with the Foothill AIDS Project to offer rental assistance and
supportive services to persons with HIV or AIDS.

o Master Leasing Program — Funded by the State of California Mental
Health, this program serves mentally ill or developmentally disabled families
in a group home setting. Case management and comprehensive support
services are provided for participants of this program.

Family Self-Sufficiency — The Family Self-Sufficiency (FSS) program enables
families to increase their earned income and eliminate their dependency on public
assistance and housing subsidies. Under the FSS program, low-income families
are provided opportunities for education, job training, counseling and other forms
of social service assistance while receiving housing assistance. The income and
housing subsidy for this program shall align with the Traditional, Regulatory
Assistance programs methodologies. Except as otherwise specified in this policy,
the policies for HACSB’s Housing Choice Voucher Program shall apply to this
program.

Emergency Housing Vouchers — Emergency Housing Vouchers authorized
under the American Rescue Plan Act of 2021 to provide rental assistance to low-
income families that are homeless; at risk of being homeless; fleeing, or attempting
to flee, domestic violence, dating violence, sexual assault, stalking or human
trafficking; or recently homeless and for whom providing rental assistance will
prevent the family’s homelessness or having high risk of housing instability.
Eligibility under these categories is defined in Notice PIH 2021-15 and program
applicants are referred by the Coordinated Entry System and other partner
organizations, who have Memorandum of Understanding with the Housing
Authority.

1.6 Rules and Regulations

This Administrative Plan is set forth to define the Housing Authority’s local policies for
operation of the housing programs in the context of Federal laws and regulations. All
issues related to the Housing Services program not addressed in this document are
governed by the HACSB’s MTW Agreement, MTW Plans, federal regulations, HUD
memos, notices and guidelines, state and local laws, and other applicable laws.
Applicable regulations include:

CFR Part 5: General Program Requirements
24 CFR Part 8: Nondiscrimination
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e 24 CFR Part 35: Lead-Based Paint

e 24 CFR Part 100: Fair Housing Act

e 24 CFR Part 574: Housing Opportunities for Persons with AIDS

e 24 CFR Part 982: Section 8 Tenant-Based Assistance: Housing Choice Voucher
Program

e 24 CFR Part 983: Project-Based Vouchers

e 24 CFR Part 985: The Section 8 Management Assessment Program (SEMAP)

On February 14, 2023, HUD published the final rule of the Housing Opportunity Through
Modernization Act of 2016 (HOTMA) implementing sections 102, 103, and 104 of
HOTMA. The final rule was effective January 1, 2024. However, housing authorities were
afforded one year to transition to the new HOTMA rules. HUD later extended
implementation of some parts of sections 102 and 104 of HOTMA until further notice. The
timing of implementation is contingent upon HUD completing necessary changes to
reporting systems.

The HOTMA sections in this Plan were adopted in conjunction with the agency’s MTW
Annual Plan and prior to the establishment of a transition date. Therefore, HOTMA
provisions are identified throughout this Plan as being “effective on 10/1/2024 or as soon
as practicable thereafter.” Sections with the 10/1/2024 HOTMA effective date are on hold
until an implementation date is determined. All HOTMA policies and rules will be
implemented at the same time unless otherwise specified.

1.7 Fair Housing Policy [24 CFR 982.54(d)(6)]

The Housing Authority is committed to nondiscrimination in housing and does not
discriminate on the basis of race, color, religion, creed, sex (including sexual orientation
and gender identity), national or ethnic origin, age, familial or marital status, source of
income, and disability/handicap. Program eligibility determinations are made without
regard to actual or perceived sexual orientation, gender identity, or marital status. The
Housing Authority complies with all federal, state, and local nondiscrimination laws, and
with rules and regulations governing fair housing and equal opportunity in housing and
employment, including:

e Title VI of the Civil Rights Act of 1964

e Title VIII of the Civil Rights Act of 1968 (as amended by the Community
Development Act of 1974 and the Fair Housing Amendments Act of 1988)

e Executive Order 11063

e Section 504 of the Rehabilitation Act of 1973
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e The Age Discrimination Act of 1975

e Title Il of the Americans with Disabilities Act (to the extent that it applies, otherwise
Section 504 and the Fair Housing Amendments govern)

e Violence Against Women Reauthorization Act of 2013 (VAWA 2013)

e The Equal Access to Housing in HUD Programs Regardless of Sexual Orientation
or Gender ldentity Final Rule, published in the Federal Register February 3, 2012

e Any applicable state laws or local ordinances and any legislation protecting
individual rights of tenants, applicants, or staff that may subsequently be enacted

When more than one civil rights law applies to a situation, the laws will be read and
applied together.

The Housing Authority shall not deny any family or individual the opportunity to apply for
or receive assistance under the program on the basis of race, color, religion, creed, sex
(including sexual orientation and gender identity), national or ethnic origin, age, familial
or marital status, source of income, and disability/handicap. Program eligibility
determinations are made without regard to actual or perceived sexual orientation, gender
identity, or marital status. The Housing Authority will not use any of these factors to:

e Deny to any family the opportunity to apply for housing, nor deny to any qualified
applicant the opportunity to participate

e Provide housing that is different from that provided to others

e Subject anyone to segregation or disparate treatment

e Restrict anyone's access to any benefit enjoyed by others in connection with the
housing program

e Treat a person differently in determining eligibility or other requirements for
admission

e Steer an applicant or participant toward or away from a particular area based any
of these factors

e Deny anyone access to the same level of services

¢ Deny anyone the opportunity to participate in a planning or advisory group that is
an integral part of the housing program

e Discriminate in the provision of residential real estate transactions

e Discriminate against someone because they are related to or associated with a
member of a protected class
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e Publish or cause to be published an advertisement or notice indicating the
availability of housing that prefers or excludes persons who are members of a
protected class.

To further its commitment and compliance with applicable Civil Rights laws, the Housing
Authority will provide Federal, State, and local information to applicants and participants
regarding unlawful discrimination and any recourse available to families who believe they
are victims of a discriminatory act. Such information will be made available during the
family briefing session, and all applicable fair housing information and HUD-903 “Housing
Discrimination Complaint” form will be made a part of the briefing packet.

Applicants or participants who believe that they have been subject to unlawful
discrimination may notify the Housing Authority either orally or in writing. The Housing
Authority will attempt to remedy discrimination complaints made against the agency. The
Housing Authority will provide a copy of a discrimination complaint form to the
complainant and provide them with information on how to complete and submit the form
to HUD’s Office of Fair Housing and Equal Opportunity (FHEO).

The Housing Authority will ask all applicants and participants if they require any type of
accommodations, in writing, on all relevant forms and notices of adverse action by the
Housing Authority by including the following language:

“If you or a member of your family have a disability and think that you might need
or want a reasonable accommodation you may request it at any time.”

All Housing Authority staff will be required to attend fair housing training and informed of
the importance of affirmatively furthering fair housing and providing equal opportunity to
all families, including providing reasonable accommodations to persons with disabilities.
Fair housing signage is posted throughout the Housing Authority’s office/s, including in
the lobby and interview rooms and the equal opportunity logo will be used on all outreach
materials. Staff will attend local fair housing update training sponsored by HUD and other
local organizations to keep current with new developments and//or regulations.

Except as otherwise provided in 24 CFR 8.21(c)(1), 8.24(a), 8.25, and 8.31, no individual
with disabilities shall be denied the benefits of, be excluded from participation in, or
otherwise be subjected to discrimination because the Housing Authority’s facilities are
inaccessible to or unusable by persons with disabilities. Posters and housing information
are displayed in locations throughout the Housing Authority’s office in such a manner as
to be easily readable from a wheelchair.
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The San Bernardino, Upland, and Victorville offices are accessible to persons with
disabilities. In order to provide accessibility for persons who are deaf, hard-of-hearing or
speech impaired, the Housing Authority utilizes the national 711 telecommunications
relay services.

1.8 Reasonable Accommodations Policies and Procedures [24 CFR 8.24]

The Housing Authority’s policies and practices are designed to provide assurances that
all persons with disabilities will be provided reasonable accommodation so that they may
fully access and utilize the housing program and related services. The availability of
specific accommodations will be made known by including notices on Housing Authority
forms and letters to all families.

The Housing Authority will make a reasonable accommodation or modification for
individuals with disabilities when necessary to ensure equal access to HACSB's property
and property amenities, programs, services and activities. Reasonable modifications
include changes to a building, grounds or an individual apartment and reasonable
accommodations include changes to policies, programs, services and procedures.
HACSB will provide accommodations or modifications as requested unless doing so is
unreasonable. A request is unreasonable if it is structurally infeasible, would result in a
fundamental alteration in the nature of a HACSB program, or would result in an undue
financial and administrative burden. If a request is unreasonable, HACSB will work with
the individual to try to accommodate his or her needs.

An individual with a disability may request a reasonable accommodation at any time
during the application process or participation in the Housing Services program.
Individuals may submit their reasonable accommodation request(s) in writing, orally, or
by any other equally effective means of communication. However, Housing Authority will
ensure that all reasonable accommodation requests are put in written form.

Within twenty (20) business days of receipt, the HACSB will notify the individual, in writing,
if additional information or documentation is needed and a reply date for the submission
of the required documentation. This notification letter may also request the completion
and submittal of additional forms.

HACSB may request additional documentation in order to verify the extent of an
individual’'s functional limitations and whether the requested accommodation is
substantially related to the functional limitations of the disability. In addition, HACSB may
request that the individual provide suggested reasonable accommodations. However,
HACSB will not require individuals to disclose confidential medical records in order to
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verify a disability. In addition, HACSB will not require specific details regarding the
disability. HACSB will only request documentation to confirm the disability-related
need(s) for the requested accommodation(s). HACSB may not require the individual to
disclose the specific disability(is) or the nature or extent of the individual’'s disability(is).

Unless a disability is already known by the Housing Authority or readily apparent, a
knowledgeable professional must provide verification of an individual's disability and the
need for the requested accommodation. Knowledgeable professionals include, but are
not limited to (1) physician; (2) licensed health professional; (3) professional representing
a social service agency; or (4) disability agency or clinic.

Within thirty (30) business days of receipt of the request and, if necessary, all supporting
documentation, HACSB will provide written notification to the individual of its decision to
approve or deny the request(s). If HACSB approves the accommodation, the individual
will be notified of the projected date for implementation. If HACSB denies the
accommodation, the individual will be notified of the reasons for denial. In addition, the
notification of the denial will also provide information regarding their right to appeal.

If a request for accommodation is denied, individuals may file a request for an appeal with
the Reasonable Accommodation Review Committee for evaluation and final decision.

At its discretion, the Housing Authority may request that an applicant or participant re-
verify the continued need for an approved reasonable accommodation due to a change
in circumstances or non-use of an approved accommodation.

1.9 Program Accessibility [24 CFR 8.6]

HUD regulations require the Housing Authority ensure that persons with disabilities
related to hearing and vision have reasonable access to the Housing Authority's programs
and services.

At the initial point of contact with each applicant, the Housing Authority shall inform all
applicants of alternative forms of communication that can be used other than plain
language paperwork. To meet the needs of persons with hearing or speech impairments,
the Housing Authority utilizes the national 711 telecommunications relay service.

To meet the needs of persons with vision impairments, large-print and audio versions of
key program documents will be made available upon request. When visual aids are used
in public meetings or presentations, or in meetings with HACSB staff, one-on-one
assistance will be provided upon request.
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Additional examples of alternative forms of communication are sign language interpreters;
having material explained orally by staff; or having a third-party representative (a friend,
relative or advocate, named by the applicant) to receive, interpret and explain housing
materials and be present at all meetings.

1.10 Interpretation and Document Translation

The Housing Authority acknowledges the importance of serving Limited English
Proficiency (LEP) persons and adopted a Language Access Plan to ensure its programs
and services are accessible to persons with LEP. In accordance with Federal guidelines,
the Housing Authority will make reasonable efforts as appropriate and in consideration of
cost and availability of resources to provide language assistance for its LEP participants,
applicants, and/or persons eligible for Housing Authority programs. The Housing Authority
employs bilingual staff and utilizes telephonic language interpretation services. A copy of
the Language Access Plan is located on the agency’s website at www.hacsb.com or can
be requested by calling any Housing Authority Office.

1.11 Management Assessment

The Housing Authority operates its housing assistance program with efficiency and
utilizes all resources in a manner that reflects its commitment to quality and service. In
order to demonstrate compliance with HUD and other pertinent regulations, the Housing
Authority will maintain records, reports, and other documentation for a time that is in
accordance with HUD requirements and in a manner that will allow an auditor, housing
professional, or other interested party to follow, monitor, and/or assess the agency’s
operational procedures objectively and with accuracy.

Due to the standardized format of HUD’s Section Eight Management Assessment
Program (SEMAP), and the lack of a successor system for Moving to Work Agencies, the
Housing Authority has been unable to participate in the SEMAP program.* However, the
Housing Authority has been collaborating with a group of other Moving to Work Public
Housing Authorities to develop a replacement to HUD’s SEMAP. Once a successor
system has been adopted, the Housing Authority will participate in the assessment
program. The Housing Authority will continue to maintain its internal performance
management systems to ensure effective management and customer service.

4 The FY 2009 Moving to Work Annual Plan included Activity 3: Alternate Assessment Program.
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1.12 Privacy Rights [24 CFR 982.551 and 24 CFR 5.212]

Applicants and participants, including all adults in their households, are required to sign
the “Authorization for the Release of Information/Privacy Act Notice.” This document
incorporates the Federal Privacy Act statement and describes the conditions under which
HUD will release family information. The Housing Authority also has additional Release
of Information Forms which must be completed by household members as required.

The Housing Authority’s policy regarding release of information is in accordance with
State and local laws which may restrict the release of family information. A statement of
the Housing Authority’s policy on release of information to prospective landlords will be
included in the briefing packet that is provided to the family.

Records subject to the provisions of the Privacy Act will be maintained with appropriate
administrative, technical, and physical safeguards to ensure the security and
confidentiality of records and to protect against any anticipated threats or hazards to their
security or integrity which could result in substantial harm, embarrassment,
inconvenience, or unfairness to any individual on whom information is maintained.

Any and all information which would lead one to determine the nature and/or severity of
a person’s disability must be kept in a separate confidential folder. The personal
information in this folder must not be released except on an “as needed” basis in cases
where an accommodation is under consideration. All requests for access and granting of
accommodations based on this information must be approved by the supervisory staff.

The Housing Authority’s practices and procedures are designed to safeguard the privacy
of applicants and program participants. All applicant and participant files will be stored in
a secure location which is only accessible by authorized staff. Housing Authority staff will
not discuss family information contained in files unless there is a business reason to do
so. Inappropriate discussion of family information or improper disclosure of family
information by staff will result in disciplinary action.

Information such as credit history, criminal record, date of birth, social security number,
medical records, financial status, and similar information would normally be considered
sensitive. Managers should consider the sensitivity of the data contained in the records
and the anticipated threats or hazards to their security as a basis for establishing
safeguards to provide adequate protection.

Privacy Act records containing sensitive information with few anticipated threats or

hazards should be maintained subject to the following minimum safeguards:
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e Areas in which the records are maintained or regularly used should be posted with
a warning that access to the records is limited to authorized persons. The warning
should state that the Privacy Act provides for civil and criminal penalties for
unauthorized disclosure of records to which it applies.

e During working hours, the area in which the records are maintained or regularly
used should be occupied by authorized personnel or access to records should be
restricted by their storage in locked file cabinets or a locked room.

e During non-working hours, access to the records should be restricted by storage
in locked file cabinets or a locked room.

e Care should be taken to ensure that master keys are not available to unauthorized
personnel.

The destruction of records subject to the Privacy Act should be sufficient to prevent the
association of any individual name or identifier with any information pertaining to that
individual. Acceptable methods of destruction include burning, shredding or pulping.
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CHAPTER 2: WAITING LIST AND INITIAL ELIGIBILITY

2. Introduction [24 CFR 982.54(d)]

This chapter describes the policies and procedures of the Housing Authority’s Housing
Services programs’ waiting lists, placement and denial of placement on the waiting list,
limitations on who may apply as well as selection from the waiting list. It is the policy of
the Housing Authority to ensure that all families who express an interest in housing
assistance are given an equal opportunity to apply and are treated in a fair and consistent
manner. The chapter also discusses the policies related to initial eligibility intake,
applications and eligibility.

2.1 Waiting List Types

It is the Housing Authority’s objective to ensure that families are placed in the proper order
on the waiting list and selected from the waiting list for admissions in accordance with the
policies in this Administrative Plan. By maintaining an accurate waiting list, the Housing
Authority will be able to perform the activities which ensure that an adequate pool of
qualified applicants will be available so that program funds are used in a timely manner.

The Housing Authority administers two distinct types of waiting lists for the Housing
Services program. The first is for tenant-based assistance. The second is for project-
based assistance. In very limited circumstances, the Housing Authority also admits
families onto the program who are not selected from either waiting list. Special Program
and targeted admissions, portability vouchers from other housing authorities and transfers
from other HACSB programs may be admitted to the Housing Services programs through
alternate methods that are described in this section. The Housing Authority will not merge
the waiting lists for the Affordable Housing and Housing Services programs.

2.1.1 Tenant-Based Assistance

The Housing Authority administers one waiting list for its tenant-based assistance
program. Families who apply for this waiting list are applying for participation in the
Housing Services program. Once selected from the tenant-based waiting list, the Housing
Authority will determine the applicable Housing Services program for which the family is
eligible. The Housing Authority uses a lottery system to place families on the waiting list.
Once families are on the waiting list, the Housing Authority generally selects based on
preference and placement order. For administrative purposes, the Housing Authority may
also schedule initial eligibility interviews for certain Housing Services programs based on
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families who appear to qualify for such programs. The Housing Authority will continue to
pull families from the waiting list based on lottery order but may schedule initial eligibility
intake based on the program type for which the family is most likely to qualify.

The Housing Authority may also target waiting list pulls in order to meet HUD
requirements to serve the same comparable mix of families that it was serving prior to its
participation in the Moving to Work demonstration.

As part of the voluntary transfer of the Housing Choice Voucher program from the Upland
Housing Authority (UHA) to HACSB on July 1, 2017, the applicants on the UHA waiting
list will be transferred to HACSB’s waiting lists. Applicants on the waiting list for the UHA
Housing Choice Voucher program have been placed onto the HACSB tenant-based
voucher waiting list effective January 1, 2018. The UHA applicants have been
proportionately interspersed with HACSB applicants to ensure equitable distribution of
HACSB and UHA applicants.

2.1.2 Project-Based Assistance

The Housing Authority administers a site-based waiting list for each senior project-based
community and a mixture of site-based and region-based waiting lists for other
communities. Families are placed on the project-based waiting lists based on preference,
date and time. Certain project-based communities are designated for families where the
head of household, spouse or cohead is fifty-five (55) or sixty-two (62) years of age or
older. Families that do not meet this age criteria are not eligible for the senior project-
based communities.

Some project-based communities are designated for No Child Left Unsheltered® or other
homeless and special need populations and provide supportive services to residents. For
these communities, the Housing Authority only accepts referrals to the waiting list from
designated partners.

2.1.3 Special & Targeted Program Admissions [24CFR982.204(e) & 24CFR982.203]
The Housing Authority administers numerous special purpose programs funded by HUD
or approved by HUD and selects families for participation in those programs based on the
specific requirements of the program.

5 The FY 2014 Moving to Work Annual Plan included Activity 23: No Child Left Unsheltered.
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2.1.3.1 Special Purpose Program Admissions

Special purpose funding or Moving to Work activities with specific eligibility criteria may
be implemented by the Housing Authority. Such housing assistance funding shall be for
the individuals and families indicated in the federal, State or local requirements, rules,
and regulations for each program. In some cases, use of the tenant-based waiting list is
required, or a separate waiting list must be established.

2.1.3.1.1 Mainstream Program

Families will be selected from the general tenant-based voucher wait list based on their
eligibility for the Mainstream program, wait list position (application sequence or lottery
number), and applicable local preferences. Families may apply for assistance (by
applying directly to the wait list or through a referral from a partner agency) at any time
when the tenant-based voucher wait list is open. If the general tenant-based voucher wait
listis closed and does not have enough applicants to fill the available funding, the Housing
Authority may open the wait list only to applicants who qualify for the Mainstream
Program.

2.1.3.1.2 Referral Based Special Purpose Programs

Other special purpose programs are referral based and families may be admitted outside
of the waiting lists. A referral based special purpose program may be either a tenant-
based or project-based program. Subject to available funding, families are admitted
through referrals from designated partners on a first come, first served basis for certain
programs, including, but not limited to:

Continuum of Care (formerly known as Shelter Plus Care)

Housing Opportunities for People With AIDS (HOPWA)

Veterans Affairs Supportive Housing (VASH)

Family Unification Program (FUP) and Foster Youth to Independence (FYI)
Emergency Housing Vouchers (EHV)

2.1.3.1.3 Moving to Work Activities
The following HUD approved Moving to Work activities are non-waiting list special
admissions and are subject to available funding:

e Local Disaster Short-Term Rental Assistance Program®

e No Child Left Unsheltered Program’

6 The FY 2017 Moving to Work Annual Plan, Amendment 1 included Activity 26: Local Disaster Short-Term
Rental Assistance Program.

7 The FY 2014 Moving to Work Annual Plan Included Activity 23: No Child Left Unsheltered program.
Families may be referred to the program as special admissions or placed onto a waiting list.

Chapter 2: Waiting List and Initial Eligibility
Page 2-3



Housing Authority of the County of San Bernardino
Housing Services Program Administrative Plan
Revised: October 2025
e CoC households identified as eligible for the Moving On Strategy?®

2.1.3.2 HUD Special Admissions (Non-Waiting List) [24 CFR 982.203]

The Housing Authority may admit certain types of families outside of the waiting list
process. These families do not have to qualify for any preference, are not required to be
on the program waiting list and are not required to be referred by an outside entity. The
Housing Authority will maintain separate records of these admissions. The following are
examples of types of program funding that may be designated by HUD for families living
in a specified unit:

e A family displaced because of demolition or disposition of a public or Indian
housing project;

e A family residing in a multifamily rental housing project when HUD sells,
forecloses, or demolishes the project;

e For housing covered by the Low-Income Housing Preservation and Resident
Homeownership Act of 1990;

e A family residing in a project covered by a project-based contract at or near the
end of the contract term; and

e A non-purchasing family residing in a HOPE 1 or HOPE 2 project.

2.1.4 Portability Vouchers from Other Public Housing Authorities

Under portability, families from other housing authorities may become participants in
HACSB’s Housing Services program. Families who port in from other housing authorities
do not apply for the waiting list.

2.1.5 Transfers from Other HACSB Programs

In order to afford persons with disabilities an equal opportunity to obtain the same result,
to gain the same benefit, or to reach the same level of achievement as those who do not
have disabilities, the Housing Authority may relocate a family that is a current participant
in any HASCB subsidized housing programs, including but not limited to: Affordable
Housing Program or Housing Services program, with a disabled head of household or
family member, to another HACSB housing program. Examples include:

8 The FY 2023 Moving to Work Annual Plan included Activity 29: Moving On Strategy detailing process for
Continuum of Care participants identified for a voluntary transfer to Streamlined Lease Assistance to be
evaluated by the Department of Behavioral Health (DBH) and HACSB for readiness and post-transition rent
burden.

Chapter 2: Waiting List and Initial Eligibility
Page 2-4



Housing Authority of the County of San Bernardino
Housing Services Program Administrative Plan
Revised: October 2025

e There are no affordable housing units to accommodate the family’s household size
based on occupancy standards

e There are no ADA/504 units available to accommodate the family’s needs (i.e.,
customized wheelchair exceeds normal dimensions, other specialized equipment
needs, etc.)

e There are no affordable units/communities that meet a medically necessary
restriction or requirement

e There is a significant, identified barrier to that participant in the private market to
finding and securing stable private sector housing that meets their disability needs,
including but not limited to ADA compliant and mobility accessible units.

2.2 Overview of the Initial Application Process [HCV GB, pp. 4-11 — 4-16, Notice PIH
2009-36]

Any family that wants to receive Housing Services program assistance must apply for
admission to the program. Families who wish to apply for the Housing Authority’s tenant-
based programs or project-based programs must apply electronically through HACSB’s
applicant portal when the waiting list is open. Applications may be taken over the phone
to accommodate applicants who do not have access to the applicant portal or as a
reasonable accommodation. Applications will be made available in an accessible format
for persons with disabilities as a reasonable accommodation.

The application process is comprised of two phases. The first phase is the initial
application for assistance, which is also known as the pre-application. After completion of
the pre-application, the Housing Authority will determine a household’s placement or
denial of placement on the waiting list.

The second phase of the application process is the final determination of eligibility, also
known as the full application. A household will be required to complete a full application
when the family reaches the top of the waiting list. The full application is completed on
the applicant portal. At this time the Housing Authority ensures that verification of all HUD
and HACSB eligibility factors are current in order to determine the family’s eligibility for
the issuance of a tenant-based voucher or placement in a project-based unit.

2.2.1 Opening of the Waiting List [24 CFR 982.206 and 982.54(d)(1)]

The Housing Authority will advertise the opening of the waiting list through public notice
in newspapers of general circulation, minority publications, and other media entities. This
process shall not apply to the waiting list for the Local Disaster Short-Term Rental
Assistance Program, which shall be open only to families referred by partnering agencies
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in the event of a locally declared disaster nor shall it apply to the waiting list for the Family
Unification Program, which is open only to families referred by the CFS. The notice will
contain:

The dates, times, and locations where the family may apply;

The Housing Authority telephone number and website address;

The program(s) for which applications will be taken;

A brief description of the program(s);

Information on eligibility requirements and the availability of preferences;
Any limitations on who may apply; and

The Fair Housing logo.

Nk

The notices will be made in an accessible format to persons with disabilities if requested.
As a reasonable accommodation for a person with a disability, an additional ten (10) days
may be given for submission of an application after the stated deadline if the request is
received by the Housing Authority prior to the closing date.

The Housing Authority will also conduct outreach as necessary to ensure that the Agency
has a sufficient number of applicants on the waiting list to use the resources it has been
allotted. Because HUD requires the Housing Authority to serve a specified percentage of
very low-income families, the Authority may need to conduct special outreach to ensure
that an adequate number of such families apply for assistance [HCV GB, p. 4-20 to 4-21].
The Housing Authority outreach efforts must comply with fair housing requirements which
include:

¢ Analyzing the housing market area and the populations currently being served to
identify underserved populations

e Ensuring that outreach efforts are targeted to media outlets that reach eligible
populations that are underrepresented in the program

e Avoiding outreach efforts that prefer or exclude people who are members of a
protected class

Housing Authority outreach efforts must be designed to inform qualified families about the
availability of assistance under the program. These efforts may include, as needed, any
of the following activities:

e Submitting press releases to local newspapers, including minority newspapers
e Developing informational materials and flyers to distribute to other agencies
¢ Notify other public and private agencies that serve the very low-income population
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e Developing partnerships with other organizations that serve similar populations,
including agencies that provide services for persons with disabilities

The Housing Authority will monitor the characteristics of the population being served and
the characteristics of the population as a whole in the Authority’s jurisdiction. Targeted
outreach efforts will be undertaken if a comparison suggests that certain populations are
being underserved. When the waiting list is open any family asking to be placed on the
waiting list for tenant-based rental assistance will be given the opportunity to apply.

2.2.2 Applying to the Waiting List [24 CFR 982.204 and 205]

The Housing Authority will utilize a computerized pre-application form through the
Housing Authority Applicant Portal for all waiting lists. Assistance will be provided as a
reasonable accommodation for persons with a disability. The purpose of the pre-
application is to permit the Housing Authority to preliminarily assess family eligibility or
ineligibility and to determine placement on the waiting list. A lottery process is applied to
the tenant-based waitlist and HACSB will randomly select a number of pre-applications
based on the estimated number of families that can be served within a three (3) to five (5)
year timeframe. Project-based waitlist applications are accepted as long as the project-
based waitlist is open. Information entered into the Applicant Portal must be completed
by the applicant and will contain at least the following information:

e Applicant Name, including the names of all household members and personal date
(i.e. social security number, date of birth, etc.)

e Address

e Accessibility Needs

e Qualification for Veteran’s Preference

e Racial or ethnic designation of all household members

e Annual (gross) family income

The Housing Authority will offer a local preference on various project-based voucher
waiting lists to families who are current participants of HACSB’s Emergency Housing
Voucher (EHV) program and are facing termination due to insufficient program funding.
EHV participants receiving assistance from other housing authorities are not eligible for
the preference unless the household is living in HACSB’s jurisdiction and HACSB is
administering the voucher under portability. HACSB may open any waiting list to accept
applications only from applicants eligible for the EHV preference.
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Duplicate applications will not be accepted. The information on the pre-application will
not be verified until the applicant has been selected for final eligibility determination. Final
eligibility will be determined when the full application process is completed and all
information is verified. At that time, HACSB will ensure that family is served under the
appropriate program and make the required adjustment.

2.2.3 Closing the Waiting List [24 CFR 982.206]

The application period for the waiting list shall be long enough to achieve a waiting list
adequate to cover projected turnover and new allocations over a three (3) to five (5) year
timeframe. The Housing Authority will give at least a ten (10) day public notice prior to
closing the list. The waiting list may not be closed if it would have a discriminatory effect
inconsistent with applicable civil rights laws. This process shall not apply to the waiting
list for the Local Disaster Short-Term Rental Assistance Program, which shall be open
only to families referred by partnering agencies in the event of a locally declared disaster
nor shall it apply to the waiting list for the Family Unification Program, which is open only
to families referred by CFS.

2.2.4 Eligibility for Placement on the Waiting List [24 CFR 982.201(1)]

The Housing Authority will review each completed pre-application received and make a
preliminary assessment of the family’s eligibility. To be eligible for placement on the
waiting list a household must:

e Meet HACSB's definition of a family.

e Be a citizen or noncitizen who has eligible immigration status as determined in
accordance with 24 CFR part 5, subpart E. If the applicant is a victim of domestic
violence, dating violence, sexual assault, or stalking, 24 CFR part 5, subpart L,
applies.

e For the Local Disaster Short-Term Rental Assistance Program, the household
must also have been referred to HACSB by a partnering agency as a family
displaced from housing as the direct result of a locally declared disaster.

e For the Family Unification Program, the household must also have been referred
to HACSB by CFS.

When a family is determined to be ineligible, the Housing Authority will notify the family in
writing.

For the tenant-based waiting list, the Housing Authority will randomly select a number of
pre-applications based on the estimated number of families that can be served within a
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three (3) to five (5) year timeframe. When a family is eligible and selected as part of the
randomized process for placement on the waiting list, the family will be placed on a waiting
list of applicants. No applicant has a right or entitlement to be listed on the waiting list, or
to any particular position on the waiting list. An applicant is continuously assisted under
the 1937 Housing Act if the family is already receiving assistance under any 1937 Housing
Act program when the family is admitted to the Housing Services program.

2.2.4 1 Ineligible for Placement on the Waiting List

If the Housing Authority can determine from information provided that a family is ineligible,
the family will not be placed on the waiting list. Where a family is determined to be
ineligible, the Housing Authority will send a written notification of the ineligibility
determination. The notice will specify the reasons for ineligibility and will inform the family
of its right to request an informal review as well as the process for requesting an informal
review. Persons with disabilities may request to have an advocate attend the informal
review as an accommaodation.

2.2.4.2 Eligible for Placement on the Waiting List

The Housing Authority will send a written notification to all households selected for
placement on the waiting list. Placement on the waiting list does not indicate that the
family is, in fact, eligible for assistance. A final determination of eligibility will be made
when the family is selected from the waiting list. Tenant-based applicants are randomly
assigned a lottery number. Applicants will be placed on the waiting list in order of their
assigned lottery number and according to the Housing Authority’s preferences. Project-
based applicants are placed on the waiting list based on specified preferences followed
by date/time of the pre-application.

2.2.5 Method for Placement on the Tenant-Based Waiting List

For the tenant-based waiting list, the Housing Authority will use a lottery system to select
and place families on the waiting list. Applications will be accepted for a designated period
of time as specified in the announcement notice. After applications are no longer being
accepted, the Housing Authority will take applications that are submitted and randomly
assign a lottery number to each application. The number of applicants selected for the list
will be based on the number of families required to achieve a waiting list adequate to
cover the next three (3) to five (5) years.

2.2.5.1 Local Disaster Short-Term Rental Assistance Program
The Housing Authority will determine prioritization of placement for eligible families on the
wait list for this program based on the nature of the locally declared disaster. Criteria for
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determining prioritization may include, but are not limited to: the availability of funds to
support the issuance of vouchers under this program, targeting to extremely low-income
and very low-income families, and other circumstances related to the displacement of the
family.

2.2.5.2 Family Unification Program

The Housing Authority will compare the list of Department of Child & Family Services
(CFS) referrals to the tenant-based voucher wait list to determine if any names in the CFS
referral list are already on the wait list. Any names in the CFS referral list that match the
wait list will maintain the order of their position on the wait list. Any referrals that are not
already on the wait list must be added to the wait list by order of referral. The Housing
Authority may open the wait list only to accept CFS referrals.

2.2.5.3 Emergency Housing Voucher Program

If the number of referrals exceeds the number of vouchers available under the Emergency
Housing Voucher (EHV) program, the Housing Authority will establish a separate waiting
list. Referrals will be placed in order by the date and time the referral was received. The
program has no waiting list preferences. Once the voucher issuance period has ended,
the applicants on the waiting list will be notified that the program is no longer available.
Applicants on the EHV waiting list are not eligible to be transferred to any other waiting
list.

2.2.6 Change in Applicant Circumstances

Applicants are required to inform the Housing Authority in writing of changes in mailing
address and household size via the applicant portal. Applicants are also required to
respond to requests from the Housing Authority to update information on their pre-
application and to determine their continued interest in assistance.

2.2.7 Removal from the Waiting List and Purging [24 CFR 982.204]

The Housing Authority may request each applicant to respond to a request for current
information and/or confirmation of continued interest to ensure that the waiting list is
current and accurate. This process will be conducted through the applicant portal and by
mail. The Housing Authority is authorized to remove the names of applicants who do not
respond to requests for information or periodic updates. An applicant who fails to respond
to a Housing Authority mailing within the time frame indicated will be removed from the
waiting list without further notice. An extension may be considered as a reasonable
accommodation if requested in advance by a person with a disability. Notices will be made
available in accessible format upon the request of a person with a disability.
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The family’s response must be in writing and may be delivered in person, by mail, through
the applicant portal or by fax. Responses should be postmarked or received by the
HACSB no later than the due date on the HACSB notification. If the family fails to respond
by the due date, the family will be removed from the waiting list without further notice.

If an email notification from the applicant portal returns a delivery error or no response is
received, a notification will be mailed to the applicant. If the notification is returned by the
Post Office, the applicant will be removed from the waiting list without further notice. The
returned envelope and original letter will be maintained in the file.

When a family is removed from the waiting list during the update process for failure to
respond, no informal review will be offered. Such failures to act on the part of the applicant
prevent the HACSB from making an eligibility determination. Therefore, no informal
review is required.

Applicants who are removed from the waiting list for failure to respond or due to the mail
being returned undeliverable are not entitled to reinstatement on the waiting list, unless:

e The Housing Authority verifies an extenuating circumstance, such as a long-term
illness or other family emergency, or
e The applicant failed to respond because of a family member’s disability.

The request for reinstatement for one of the above circumstances along with supporting
documentation must be received within six months of the due date.

2.2.7.1 Project-Based Waiting List Bedroom Size Changes

For the project-based waiting list, the application may be removed if the household no
longer qualifies for the available bedroom size due to changes in household composition.
However, if the waiting list for the bedroom size for which the household is now eligible
was open at the time of the original application, the household will be placed on the
waiting list for the eligible bedroom size using the original date and time of application. If
an applicant is no longer eligible for a bedroom size due to changes in occupancy
standards, the application will be updated with the appropriate bedroom size if available
at the development regardless of whether the waiting list was open at the time of
application.

2.2.8 Selection from the Waiting List [24 CFR 982.204]
When funding is available, families will be selected from the waiting list in their determined
sequence, regardless of family size, subject to income targeting and comparable mix
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under the Moving to Work demonstration requirements. When there is insufficient funding
available for the applicant at the top of the list, the Housing Authority will not admit any
other applicant until funding is available for the first applicant.

Based on the Housing Authority’s turnover and the availability of funding, groups of
families will be selected from the waiting list to form a final eligibility “pool.”

2.2.8.1 Income Targeting [24 CFR 982.201(b)(2)]

In accordance with the Housing Authority’s Moving To Work Agreement, each fiscal year
the Housing Authority will reserve a minimum of seventy-five percent (75%) of its Housing
Services program new admissions for families whose income does not exceed fifty
percent (50%) of the area median income. HUD refers to these families as “very low-
income families.” The Housing Authority will admit families who qualify under the very
low-income limit to meet the income targeting requirement, regardless of preference.

HUD may award HACSB funding for a specified category of families on the waiting list.
HACSB must use this funding only to assist the families within the specified category. In
order to assist families within a targeted funding category, HACSB may skip families on
the waiting list that do not qualify within the targeted funding category. Within this category
of families, the order in which such families are assisted is determined according to the
policies provided in Section 2.2.8. Selection from the Waiting List [24 CFR 982.204].

The Housing Authority’s targeting requirement does not apply to low-income families
continuously assisted as provided for under the 1937 Housing Act. The Housing Authority
is also exempted from this requirement where the Housing Authority is providing
assistance to low- or moderate-income families entitled to preservation assistance under
the tenant-based program as a result of a mortgage prepayment or opt-out.

2.2.8.2 Comparable Mix [Moving to Work Standard Agreement]

The Housing Authority may also target families on the waiting list in order to meet the
terms of its Moving to Work Agreement with HUD. The Housing Authority is required to,
‘maintain a comparable mix of families by family size, as would have been served or
assisted had the amounts not been used under the demonstration.”

2.2.8.3 Wait List Preferences
HACSB will select applicants from the waiting list using the local admission preferences
described in the following sections.
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2.2.8.3.1 Local Preferences

The Housing Authority has established local preferences for the selection of families
admitted to the tenant-based and project-based programs. The following preferences
were selected based on local housing needs and priorities:

Veteran Preference is applied to Tenant-Based and Project-Based applications in which
the head of household or spouse is:

e An active member of a branch of the United States Military Armed Forces;

e A \Veteran; or

e Surviving spouse of a Veteran

Emergency Housing Voucher (EHV) Preference is applied only to Project-Based
applications from families who are currently participating in HACSB’s EHV program and
facing termination due to insufficient program funding. EHV participants receiving
assistance from other housing authorities are not eligible for the preference unless the
household is living in HACSB’s jurisdiction and HACSB is administering the voucher
under portability.

2.2.8.3.2 Other Preferences

Applications or referrals from designated partners received under “other preferences”
described below will be assisted on a first come, first served basis and receive the highest
priority on the wait list. Under these categories, applications and/or referrals may be
accepted to the wait list for the tenant-based voucher program regardless of whether the
Housing Authority wait list is open or closed, subject to available funding:

e A family participating in a Continuum of Care (CoC) program administered by the
Housing Authority when CoC funding is not renewed;

e Participants that have utilized the Veterans Affairs Supportive Housing (VASH),
or Housing Opportunities for People with AIDS (HOPWA) for a 3-year term, no
longer require supportive services and are eligible to transition to the voucher
program provided they meet all other eligibility requirements. HOPWA
participants may transition sooner than 3 years due to extenuating
circumstances, such as the death of the HOPWA eligible household member.
VASH participants may transition sooner due to insufficient VASH funding.
Verification from the supportive services provider stating that supportive services
are no longer needed is required;
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e No Child Left Unsheltered (NCLU) Families described below;®
e Families referred by HUD as part of a witness relocation program; or
e Families who are involuntarily displaced as described below.

2.2.8.3.2.1 No Child Left Unsheltered (NCLU)

Under NCLU, the Housing Authority assists unsheltered families with children and young
adults participating in the Department of Children and Family Services Foster Care
Aftercare Program. Families are either admitted to the program as a special admission or
placed on a waiting list for this program.

Families with children must be unsheltered at time of application, but do not otherwise
qualify as chronically homeless under the HUD definition, but who:

¢ Have not had a lease, ownership interest, or occupancy agreement in permanent
housing at any time during the 90 days immediately preceding the date of
application for homeless assistance; and

e Have experienced persistent instability as measured by two moves or more during
the six-month period immediately preceding the date of applying for homeless
assistance; and

e Can be expected to continue in such status for an extended period of time because
of chronic disability, chronic physical health or mental health conditions, substance
use disorder, history of domestic violence or childhood abuse (including neglect),
the presence of a child or youth with a disability, or

e Two or more barriers to employment, which include the lack of a high school
degree or General Education Development (GED), illiteracy, low English
proficiency, a history of incarceration or detention for criminal activity, and a history
of unstable employment.

For young adults participating in the Aftercare program, applicants must be between the
ages of 18-21 and in need of housing support to transition to stable independent living.
To be eligible for housing support through this component of NCLU, the household must:

9 The FY 2014 MTW Plan, Activity 23: No Child Left Unsheltered, set aside 40 tenant-based or project-
based vouchers for the program. The FY 2018 MTW Plan modified the activity to add 20 tenant-based
vouchers. The FY 2019 MTW Plan modified the activity to add that the NCLU families are transitioned to
the TLA or SLA activity after two years of participation for those admitted after October 1, 2019. The FY
2025 MTW Plan modified the activity to add that the 60 NCLU units could be any combination of project-
based or tenant-based vouchers.
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e Be referred by San Bernardino County Department of Children and Family
Services;

e Be alow-income family as defined by HUD;

e Meet HACSB's criminal history background screening requirements; and

e Be an active participant in the Aftercare program.

HACSB has partnered with a variety of local community service providers, including the
school system, to identify and refer families, particularly those with school-age children,
who are unsheltered. Service coordination for NCLU families is provided by the
Department of Behavioral Health.

2.2.8.3.2.2 Involuntary Displacement
The Housing Authority may also provide assistance to the following types of families who
are not on the waiting list:

e Displaced HACSB public housing residents
e Displaced participants from other housing authorities
e Disaster victims who are non-participants in any housing services programs at any
housing authority
o Families displaced as a result of federally declared disasters may receive
preference over waiting list placeholders.

2.2.9 Verification of Preferences

Any preference claimed on the pre-application or while the family is on the waiting list will
be verified in accordance with the Housing Authority’s verification policies after the family
is selected from the waiting list and prior to completing the full application described in
this Chapter. The qualification for the preference must exist at the time the preference is
claimed and at the time of verification because a claim of preference determines
placement on the waiting list. If the Housing Authority denies a preference, the Housing
Authority will notify the applicant in writing of the reasons why the preference was denied
and return the applicant to the waiting list without the benefit of the preference. Families
who are returned to the waiting list for not meeting the claimed preference are not entitled
to an informal review as they have not been found ineligible. Applicants may exercise
other rights if they believe they have been discriminated against.

2.3 Completion of a Full Application [HCV GB, p. 4-16]
After an applicant is selected from the waiting list, and any preference is verified (if
applicable), the applicant will be contacted through email and mail to complete a full
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application in the applicant portal or on HACSB supplied forms provided through the mail.
All adult members of an applicant’s household will be required to complete and sign forms
and submit required documentation.

The Housing Authority uses the full application process to document the family’s
circumstances in greater detail and verify information which has been provided by the
family and to ensure that the information is complete.

Correspondence during the full application process will be in English. For limited English
proficient applicants, the Housing Authority will provide translation services in accordance
with the Housing Authority’s Language Access Plan.

Applicants who fail to submit the full application and/or documentation request, with good
cause, and want an extension must make the request for extension no later than the
original due date of the documents. If an applicant fails to submit the full application by
the due date, without notifying the Housing Authority, their application will be removed
from the waiting list without further notice unless:

e The Housing Authority verifies an extenuating circumstance, such as a long-term
illness or other family emergency, or
e The applicant failed to respond because of a family member’s disability.

The request for reinstatement for one of the above circumstances along with supporting
documentation must be received within six months of the due date.

However, if the applicant submits their intake but does not complete the entire full
application with the additional documents needed by the due date, the Housing Authority
will send a denial letter.

Upon request, reasonable accommodation will be provided for persons with disabilities
who require an advocate or accessible offices. A designee will be allowed to participate
in the full application process, but only with permission from the person with a disability.
If an application is denied due to failure to complete the full application and supporting
documentation, the applicant will be notified in writing.

In addition to the full application, all adult members must sign the HUD-9886-A,
“Authorization for the Release of Information/Privacy Act Notice”, the full application, the
declarations and consent forms related to citizenship/immigration status, and any other
documents required by the Housing Authority. Applicants will be required to sign specific
verification forms for information which is not covered by the HUD-9886-A. Every adult
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household member also must sign a consent form to release criminal conviction records
and to allow the Housing Authority to receive records and use them in accordance with
HUD regulations. Failure to sign all required forms will be cause for denial of the
application.

Assistance cannot be provided to the family until all Social Security Number
documentation requirements are met. However, if the Housing Authority determines that
an applicant family is otherwise eligible to participate in the program, they will have ten
(10) days to provide the SSN documentation. Documentation may include the Social
Security card or other documentation issued by the Social Security Administration or a
Federal, State or local government agency that includes the name and SSN of the
individual. If the information is not supplied within the required time period, the Housing
Authority will provide the family a written notification of denial for assistance.

If the Housing Authority determines during or after the review of the full application that
additional information or document(s) are needed, the Housing Authority will request the
information or document(s) in writing. The notification will include if information is not
received within the specified timeframe, the applicant will be denied assistance. The
family will be given ten (10) business days to supply the information.

2.3.1 Term-Limited Lease Assistance Program

Families will be required to sign a statement that they are aware that they will only receive
rental assistance for a maximum of five (5) years. The head of household will also be
required to sign an Individual Training and Services Plan (ITSP) committing to
participation in self-sufficiency related activities, programs and services during the five
years of rental assistance.

2.3.2 Verification
Information provided by the applicant will be verified, using the verification policies
outlined in Chapter 7 of this Administrative Plan.

2.3.3 Final Determination and Notification of Eligibility [24 CFR 982.201]

After the verification process is completed, the Housing Authority will make a final
determination of eligibility. This decision is based upon information provided by the family,
the verification completed by the Housing Authority, and the current eligibility criteria in
effect. If the family is determined to be eligible, the Housing Authority will mail or email a
notification of eligibility. A briefing will be scheduled, and the family will receive a tenant-
based voucher or placement in a project-based unit.
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If the family is determined to be ineligible, the Housing Authority will provide a written
notification to the applicant of denial of assistance. The notice will specify the reasons for
ineligibility and will inform the family of its right to request an informal review as well as
the process for requesting an informal review. Persons with disabilities may request to
have an advocate attend the informal review as an accommodation.

2.3.3.1 Term-Limited Lease Assistance Program
If the family is determined to be eligible, the Housing Authority will mail a notification of
eligibility and ensure that the head of household signs an ITSP.

2.4 Insufficient Funding

If at any time through the waiting list selection or initial eligibility process the Housing
Authority determines that insufficient funding is available to provide assistance to eligible
households, the Housing Authority will return the family to their original placement on the
waiting list for selection until such time that funding becomes available.
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CHAPTER 3: ELIGIBILITY FACTORS FOR ADMISSION

3. Introduction [24 CFR 982.54(d)]

This chapter defines the criteria used by the Housing Authority to determine program
eligibility, and the requirements that families and family members must meet in order to
receive assistance under the program. This chapter also clarifies the circumstances that
may lead to a denial of admission, and the process for notifying families if they are denied
admission.

Family members being added to households that are currently receiving assistance are
subject to eligibility factors described in Chapter 15.

The intent of these policies is to maintain consistency and obijectivity in evaluating the
eligibility of families who apply for the programs. The criteria listed in this chapter are the
only factors used to review eligibility to minimize the possibility of bias or discrimination.
Selection shall be made without regard to, race, color, religion, creed, sex (including
sexual orientation and gender identity), national or ethnic origin, age, familial or marital
status, source of income, and disability/handicap. Program eligibility determinations are
made without regard to actual or perceived sexual orientation, gender identity, or marital
status.

3.1 Eligibility Factors and Requirements [24 CFR 982.201 and 24 CFR 982.552]

In accordance with HUD regulations, the Housing Authority has established the following
eligibility criteria, which are detailed throughout this chapter. To be eligible for admission,
an applicant family must:

e Meet the definition of a “family” as defined in this Chapter;

¢ Be within the appropriate income limit;

e Have net family assets that do not exceed the program’s asset limitation;°

e Does not own real property suitable for occupancy;'"

e Have at least one family member who is a citizen, or a non-citizen with eligible
immigration status [24 CFR §5.508]; and

0 The asset limitation is $100,000 and will be adjusted annually for inflation. This provision will be
implemented for post-HOTMA admissions effective 10/1/2024 or as soon as practicable thereafter.

" The limitation on real property ownership will be implemented for post-HOTMA admissions effective
10/1/2024 or as soon as practicable thereafter.
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Disclose the complete and accurate social security number (SSN) assigned to
each household member and provide the documentation necessary to verify each
SSN. This requirement does not apply to noncitizens who do not contend eligible
immigration status.

The Housing Authority will also deny admission as follows:

If applicant fails to meet specified criteria regarding drug abuse and other criminal
activity;

If the applicant is a current participant of the same program or PBV development
for which an application has been submitted (such as an applicant for the Term-
Limited Lease Assistance program who is a current participant of the Term-Limited
Lease Assistance program);

If applicant fails to submit required consent forms or any other Housing Authority-
required information to verify family eligibility, composition, or income (including
birth certificates and valid government issued identification);

If applicant is in violation of other criteria listed in this Chapter;

If the applicant is a member, officer, or employee of the Housing Authority who
formulates policy or influences decisions with respect to federally-funded rental
assistance programs or a public official or a member of the local governing body
or member of Congress; or

If applicant is a student enrolled in an institution of higher learning and meets all
the criteria listed in the Full-Time Student section of Chapter 4.

The Housing Authority’s procedures regarding notification and informal reviews for
applicants who are denied assistance can be found at the end of this chapter. The
Housing Authority may take into consideration any admission criteria listed in this chapter
in order to screen applicants for program eligibility; however, it is the owner's
responsibility to screen applicants for family behavior and suitability for tenancy.

The Housing Authority will assist and advise applicants on how to file a complaint if they
have been discriminated against by an owner.

3.2 Family Composition [24 CFR 982.201(c)]

This section outlines the Housing Authority definitions of what constitutes a family for the
purposes of admission. Definition of individual household members is described in
Chapter 4.
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3.2.1 Family Types

The applicant must qualify as a family. The Housing Authority defines a family as a single
person or a group of persons as described in the following sections on elderly family,
disabled family, group of persons and a single person. Additionally, the Housing Authority
further defines certain families and household members as career-able to appropriately
apply Moving to Work activities.

3.2.1.1 Elderly Family

The Housing Authority uses four different definitions of elderly family. The first applies to
families participating in the Term-Limited Lease Assistance and Streamlined Lease
Assistance programs. The second applies to families in Traditional, Regulatory
Assistance for Special Purpose programs. The third and fourth definitions apply to
families residing in the Horizons at Yucaipa senior housing development.

3.2.1.1.1 Term-Limited Lease Assistance and Streamlined Lease Assistance

An elderly family is one whose head, spouse, or sole member is a person who is at least
fifty-seven (57) years of age. It may include two (2) or more persons who are at least fifty-
seven (57) years of age living together, or one (1) or more persons who are at least fifty-
seven (57) years of age living with one (1) or more live-in aides.

3.2.1.1.2 Traditional, Regulatory Assistance for Special Purpose Programs

An elderly family is one whose head, spouse, cohead or sole member is a person who is
at least sixty-two (62) years of age. It may include two (2) or more persons who are at
least sixty-two (62) years of age living together, or one (1) or more persons who are at
least sixty-two (62) years of age living with one (1) or more live-in aides.

3.2.1.1.3 Families Residing in Mental Health Stabilization Act Designated Units at
Horizons at Yucaipa Senior Housing Development

An elderly family is one whose head, spouse, or sole member is a person who is at least
sixty (60) years of age. It may include two (2) or more persons who are at least sixty (60)
years of age living together, or one (1) or more persons who are at least sixty (60) years
of age living with one (1) or more live-in aides.

3.2.1.1.4 Families Residing in HACSB Awarded Project-Based Voucher Units at Horizons
at Yucaipa Senior Housing Development

An elderly family is one whose head, spouse, or sole member is a person who is at least
fifty-five (55) years of age. It may include two (2) or more persons who are at least fifty-
five (55) years of age living together, or one (1) or more persons who are at least fifty-five
(55) years of age living with one (1) or more live-in aides.
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3.2.1.2 Disabled Family

A disabled family is one whose head, spouse, cohead or sole member is a person with
disabilities. It may include two (2) or more persons with disabilities living together, or one
(1) or more persons with disabilities living with one (1) or more live-in aides.

3.2.1.3 Group of Persons

A group of persons is considered a family. This includes two (2) or more persons sharing
residency, who are not categorized as an elderly or disabled family, whose income and
resources are available to meet family needs. A single person who is pregnant or in the
process of adopting or securing legal custody of any individual under the age of eighteen
(18) is considered a group of two (2) for the purpose of this definition.

3.2.1.4 A Single Person

A single person family is one comprised of a single person or youth described in 42 U.S.C.
1437(x)(2)(B),'® who lives alone or intends to live alone, who is not categorized as elderly,
disabled, or the remaining member of a tenant family.

3.2.1.5 Career-Able Family or Member (Moving to Work Programs)

In the Moving to Work programs, career-able family status is defined as a family whose
head, cohead, spouse and/or sole member is age 56 or younger and is not an individual
with a disability. A career-able household member is any member, who is age 56 or
younger and is not an individual with a disability, or a live-in aide, foster youth/adult, full-
time student or youth. An elderly or disabled family as defined above may contain a
career-able member. This member may be a head, cohead, spouse or adult member.

3.3 Applicant Family Break Up [24 CFR 982.315]

When a family on the waiting list breaks up into two (2) otherwise eligible families, only
one (1) of the new families may retain the original application date. Other former family
members may make a new application with a new application date if the waiting list is
open.

In the absence of a judicial decision or an agreement among the original family members
concerning the disposition of the application, the Housing Authority will determine which
family will retain their placement on the waiting list. In making its determination, the

12 An otherwise eligible youth who has attained at least 18 years of age and who has left foster care, or will
leave foster care, or will leave foster care within 90 days, in accordance with a transition plan described in
section 475(5)(H) of the Social Security Act (42 U.S.C. 675(5)(H)), and is homeless or is at risk of becoming
homeless at age 16 or older.
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Housing Authority will review which family member(s) will retain the application in the
following priority order:

1. The domestic violence victim if separation is due to actual or threatened
incidents of domestic violence, dating violence, sexual assault or stalking.

2. Which family member applied as head of household.

3. Which members were part of the household at the time of application.

4. Which family member retains the youngest child.

If the head of household dies while on the waiting list, the Housing Authority may transfer
the application to a spouse, cohead or other adult household member if that person is
listed on the application. If the head of household wishes to voluntarily relinquish the
application to remaining household members, the Housing Authority may transfer the
application to a spouse, cohead or other adult if that person is listed on the application,
and the head of household’s request is received prior to the application being selected
from the waiting list. The application cannot be transferred to an individual listed as a live-
in aide on the application. The remaining applicant family must meet the eligibility criteria
for the specific program that they are applying for.

The Housing Authority may request supporting documentation for any of the above
factors.

3.4 Multiple Families in the Same Household

When families consisting of two (2) families living together (such as a mother and father,
and a daughter with her own husband or children), apply together as a family, they will be
treated as a one (1) family unit.

3.5 Joint Custody of Children

Dependents that are subject to a joint custody arrangement will be considered a member
of the family, if they live with the applicant or participant family fifty-one percent (51%) or
more of the time. When more than one (1) applicant or participant family is claiming the
same dependents as family members, the family with primary custody at the time of the
initial examination or recertification will be able to claim the dependents. If there is a
dispute about which family should claim them, the Housing Authority will make the
determination based on available documents such as court orders, school records or an
IRS return showing which family has claimed the child for income tax purposes. Under no
circumstances will a family member be permitted to reside in multiple properties assisted
under the 1937 Housing Act.
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3.6 Income Limitations [24 CFR 982.201(b) and 24 CFR 5.603(b)]

HUD is required by law to set income limits that determine the eligibility of applicants for
the Housing Services programs. The income limits are published annually and are based
on HUD estimates of median family income in a particular area or county, with
adjustments for family size.

3.6.1 Income Eligibility
To be eligible for assistance, an applicant must be:

1. An extremely low-income family (a family whose gross annual income does not
exceed thirty percent (30%) of the established median income for the Riverside-
San Bernardino Metropolitan Statistical Area); or

2. A very low-income family (a family whose gross annual income does not exceed
fifty percent (50%) of the median income for the Riverside-San Bernardino Primary
Metropolitan Statistical Area); or

3. Alow-income family (a family whose gross annual income does not exceed eighty
percent (80%) of the median income for the Riverside-San Bernardino Primary
Metropolitan Statistical Area).

To determine if the family is income-eligible, the Housing Authority compares the annual
gross income of the family to the applicable income limit for the family’s size. Families
whose annual gross income exceeds the income limit will be denied admission and
offered an informal review. Factors related to annual gross income are described in
Chapter 6.

For initial lease-up at admission, families who exercise portability must be within the
applicable low-income limit for the jurisdiction of the receiving Housing Authority in which
they want to live.

3.6.2 Income Targeting [24 CFR 982.201(b]

As required by HUD regulations and HACSB’s MTW Agreement with HUD, seventy-five
percent (75%) of all new admissions will be required to meet the definition of a very low-
income family. To achieve the required balance, it may be necessary to skip over an
otherwise eligible family. If this occurs, families that have been skipped over will retain
their original position on the waiting list and will be admitted as soon as an appropriate
opening becomes available.
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3.6.3 Income Limits for Other Programs

Periodically, HUD has provided funding to the Housing Authority for projects involving
preservation opt-outs and/or the expiration of a project-based contract. HUD provides the
income limits applicable to those projects through specific regulation. The Housing
Authority will follow HUD directives in determining admissions for such programs.

3.7 Asset Limitation [24 CFR 5.618(a)

For post-HOTMA eligibility determinations effective 10/1/2024 or as soon as practicable
thereafter, the cash value of a family’s total net assets cannot exceed the current asset
limit. The asset limit is adjusted annually by HUD.

Additionally, the applicant family is not eligible for assistance if any member of the
household has a present ownership interest in, a legal right to reside in, and effective
legal authority to sell, based on state or local laws of the jurisdiction where the property
is located, real property that is suitable for occupancy by the family as a residence.

The restriction on owning property does not apply under the following circumstances:

e The family is applying for assistance under the Housing Choice Voucher program
homeownership option

e Property is jointly owned with someone else, and occupied by the owner who is
not a member of the household receiving assistance

e A victim of domestic violence, dating violence, sexual assault, or stalking

e A family that is offering the property for sale

A family that owns a property may show it is not “suitable for occupancy” if it:

e Does not meet the disability-related needs for all members of the family as verified
through the reasonable accommodation process

¢ |s not of sufficient size for the family (more than 2 persons per sleeping/living area)

e |Is located in an area where residence would create a hardship for the family. For
example, the location would be a hardship for the family’s commute to work or
school if the one-way distance is more than 50 miles

e |s unsafe because of physical conditions unless issues can be easily remedied

e Cannot be aresidence per local or state laws. For example, property is a storefront
zoned for commercial use
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3.8 Citizenship/Eligible Immigration Status [24 CFR 982.201(a) & 982.203(b)(4) &
5.508]

Eligibility for assistance is contingent upon a family’s submission of evidence of
citizenship or eligible immigration status. In order to receive assistance, a family member
must be a U.S. citizen or eligible immigrant. Each family member, regardless of age, must
submit a signed declaration of U.S. citizenship or eligible immigration status. The Housing
Authority may request verification of the declaration according to verification guidelines
detailed in this chapter and chapter 7.

3.8.1 Declaration [24 CFR 5.508]

HUD requires each family member to declare whether the individual is a citizen, a
national, or an eligible noncitizen, except those members who elect not to contend that
they have eligible immigration status. Those who elect not to contend their status are
considered to be ineligible noncitizens. For citizens, nationals and eligible noncitizens the
declaration must be signed personally by the head, spouse, cohead, and any other family
member eighteen (18) or older, and by a parent or guardian for minors. The family must
identify in writing any family members who elect not to contend their immigration status
(see Ineligible Noncitizens below). No declaration is required for live-in aides, foster
children, or foster adults.

3.8.2 Ineligible Noncitizens

Those noncitizens who do not wish to contend their immigration status are required to
have their names included on a noncontending family members listing, signed by the
head, spouse, or cohead (regardless of citizenship status), indicating their ineligible
immigration status. The Housing Authority is not required to verify a family member’s
ineligible status and is not required to report an individual’s unlawful presence in the U.S.
to the United States Citizenship and Immigration Services (USCIS).

Providing housing assistance to noncitizen students is prohibited [24 CFR 5.522]. This
prohibition extends to the noncitizen spouse of a noncitizen student as well as to minor
children who accompany or follow to join the noncitizen student. Such prohibition does
not extend to the citizen spouse of a noncitizen student or to the children of the citizen
spouse and noncitizen student. Such a family is eligible for prorated assistance as a
mixed family.

3.8.3 Mixed Families [24 CFR 5.504]
An applicant family is eligible for assistance as long as at least one (1) member is a U.S.
citizen or eligible immigrant. A family that includes eligible and ineligible individuals is
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called a “mixed family.” Mixed family applicants will be given notice that their assistance
will be prorated and that they may request an informal review if they contest this
determination in accordance with the policies described in Chapter 15.

3.8.4 No Eligible Members [24 CFR 982.552(b)(4)]

The Housing Authority is required to deny admission if no member of the family is a U.S.
citizen or eligible immigrant. Families will be provided the opportunity to appeal the
decision in an informal review in accordance with the policies described in Chapter 15.

3.9 Social Security Requirements [24 CFR 5.216 (a)]

The applicant and all members of the applicant’s household must disclose the complete
and accurate social security number (SSN) assigned to each household member, and the
documentation necessary to verify each SSN described in Chapter 7. These requirements
do not apply to noncitizens who do not contend eligible immigration status. If the family
fails to provide SSN documentation within the timeframes established by the Housing
Authority, assistance will be denied in accordance with the policies described in Chapter
15.

3.10 Family Consent to Release of Information [24 CFR 5.230, 24 CFR 982.552(b)(3)]
Applicants must provide true and complete information to the Housing Authority whenever
information is requested. The Housing Authority will obtain proper authorization from the
family before requesting information from independent sources. The Housing Authority
must deny admission to the program if any member of the applicant family fails to sign
and submit the consent forms for obtaining information.

All adult family members will be required to sign the HUD-9886-A “Authorization for
Release of Information/Privacy Act Notice.” In addition to the Authorization for Release of
Information/Privacy Act Notice, the Housing Authority requires family members to sign
other specific authorization for release of information forms. Each member requested to
consent to the release of specific information will be provided with a copy of the
appropriate forms for their review and signature.

3.11 Screening for Criminal Background and Drug Abuse [24 CFR 982.522 - 982.553
and PIH Notice 2012-28]

The Housing Authority will screen all applicants eighteen (18) years of age and older for
criminal and drug related activity unless the applicant is continuously assisted under
another Housing Services Program, such as Moving On participants or EHV participants
transferring to project-based program with no interruption in assistance. Applicants will
be advised on the pre-application and at the start of the eligibility process that criminal
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behavior may preclude admission to the Housing Services Program. All persons who sign
the Disclosure Form, including the certification of criminal activity, declare under penalty
of perjury that the information provided is accurate. Providing false information on this
certification is grounds for denial of assistance.

The Housing Authority will check for criminal activity of an applicant family by using the
criminal records system of the City and County of San Bernardino, the State of California,
and the federal National Crime Information Center (the “NCIC”). The Housing Authority
will also examine criminal histories provided by other States or municipalities, court
records, and other evidence that might document any criminal activity. The information to
be examined includes:

¢ Any and all information relative to any criminal convictions or activity, both felonies
and misdemeanors within the past seven (7) years;

e Any and all information relative to any criminal charges that are currently pending
before the court of the State of California or any jurisdiction, including the federal
courts;

e Lifetime sex offender registration requirement for any household member. The
Housing Authority will check in California and any other states where any family
member is known to have resided.

The Housing Authority also will screen all applicants ages eighteen (18) years and older
for drug related activity. The Housing Authority is a federally funded Agency and as a
result, does not recognize State and Local laws that decriminalize certain drugs, including
medical marijuana.

The Fair Housing Act explicitly states that current illegal drug users ARE NOT a protected
class (persons with disabilities) and permits Housing Authority to reject such applicants.
Further, notwithstanding any other provision of law, no individual shall be considered a
person with disabilities, for the purposes of eligibility for low-income housing, solely on
the basis of any drug or alcohol dependence. [QHWRA; Subtitle A; Sec. 506(3)].

The Housing Authority will not conduct additional screening to determine an applicant
family’s suitability for tenancy. However, HUD requires the Housing Authority to provide
prospective owners with the family's current and prior address (as shown in Housing
Authority records) and the name and address (if known) of the owner at the family's
current and prior addresses.
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An applicant will be denied admission for criminal and drug related history in accordance
with the policies described in Chapter 15.

3.12 Housing Services Program Determination

Once all eligibility factors have been confirmed, the Housing Authority will determine the
Housing Services program for which the family qualifies. Program determination criteria
are described in this section.

3.12.1 Term-Limited Lease Assistance
Career-able families that will be admitted to the Term-Limited Lease Assistance program
include:

e All applicants admitted after January 1, 2012, who are career-able families (not
elderly or disabled families),

e Port-in families,

e Families exercising mobility through the Project-Based Voucher program,

e Non-legacy families in Rental Assistance Demonstration (RAD) units exercising
mobility who are briefed on or after November 1, 2017, or as soon as practicable
thereafter, and

e The former Upland Housing Authority waiting list applicants who are pulled on or
after July 1, 2017.

No Child Left Unsheltered (NCLU) career-able families will be transitioned to the Term-
Limited Lease (TLA) program without the NCLU program designation according to the
following:

e NCLU career-able families admitted between January 1, 2020 and December 31,
2022 at the conclusion of the initial four-year period.
e All career-able households admitted to the NCLU program after December 31,
2022 will transition after two-years.'
e Career-able families admitted before January 1, 2020 will transition at the first
recertification occurring after January 1, 2025.
Exceptions to this policy may be made for families exercising portability or mobility
through a VAWA accommodation. For the purpose of this program, a non-elderly family
is one in which the head of household, spouse or cohead is fifty-six (56) years of age or

3 The FY2023 MTW Report extended the transition period for certain participants on No Child Left
Unsheltered.
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younger. A non-disabled family is one in which the head of household, spouse or cohead
is not disabled.

3.12.2 Streamlined Lease Assistance for Elderly/Disabled Families
Families that will be admitted to the Streamlined Lease Assistance for Elderly/Disabled
Families include:

e All elderly/disabled applicants for Housing Services programs (excluding Term-
Limited Lease Assistance eligible families) who are selected from the waiting list
after February 1, 2015,

e Incoming elderly/disabled portability households,

o Elderly/disabled families admitted under the No Child Left Unsheltered program
criteria,

e Elderly/disabled families transferred from project-based to tenant-based
assistance,

e Moving On Strategy program criteria for Continuum of Care households,

e Sponsor-based project-based voucher program criteria, and

e Former Upland Housing Authority elderly/disabled families transferred through the
HUD approved voluntary transfer on July 1, 2017

For the purpose of this program, an elderly family is one in which the head of household,
spouse or cohead is fifty-seven (57) years of age or older. A disabled family is one in
which the head of household, spouse or cohead is disabled.

No Child Left Unsheltered (NCLU) elderly/disabled families will be transitioned to the
Streamlined Lease Assistance program without the NCLU program designation according
to the following:

e NCLU elderly/disabled families, admitted prior to 2020, who are transferred from
project-based to tenant-based assistance due to HAP contract termination.

e NCLU elderly/disabled families, admitted between January 1, 2020 and December
31, 2022after four years of participation in the No Child Left Unsheltered (NCLU)
program.

e Elderly/disabled households admitted to the NCLU program after December 31,
2022 will transition after two-years.

e Elderly/disabled families admitted before January 1, 2020 will transition at the first
recertification occurring after January 1, 2025.
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3.12.3 Streamlined Lease Assistance for Career-Able Families
Families that will be assisted under the Streamlined Lease Assistance for Career-able
Families include:

e All non-elderly and non-disabled participants, including incoming portability
families for which HACSB bills the initial housing authority, who received
assistance prior to January 1, 2012 and have a recertification effective date of
February 1, 2015 or later,

e Families assisted under the No Child Left Unsheltered program criteria (admitted
prior to October 1, 2019),

e Career-able families transitioned from project-based to tenant-based assistance
due to HAP Contract termination or due to a VAWA emergency transfer,

e Families assisted under the sponsor-based project-based voucher program criteria

e Current project-based voucher participants, and/or

e Former Upland Housing Authority career able families transferred through the HUD
approved voluntary transfer on July 1, 2017 .

No Child Left Unsheltered (NCLU) career-able families admitted prior to 2020 will be
transitioned to the Streamlined Lease Assistance program without the NCLU program
designation when transferred from project-based to tenant-based assistance due to HAP
contract termination.

3.12.4 Mainstream Vouchers

The Mainstream Voucher Program was developed to provide rental assistance to non-
elderly individuals with disabilities who are seeking suitable, affordable, and accessible
housing in the private market. Mainstream participants are assigned to either the
Streamlined Lease Assistance for Elderly/Disabled or Streamlined Lease Assistance for
Career-able based on family type.

3.12.5 Family Unification Program/Foster Youth to Independence

The Family Unification Program (FUP) and Foster Youth to Independence (FYI) will be
administered using the Streamlined Lease Assistance (SLA) Program for Career-Able
Families unless the family meets the criteria for the Streamlined Lease Assistance for
Elderly/Disabled Families. HUD does not permit term limits for FUP families. FUP-eligible
youth and FYI participants are limited to 36 months of assistance under FUP regulations
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and may qualify for rental assistance for up to 24 months beyond the 36-month term limit.
See chapter 16 for extension criteria.

The Housing Authority may transfer a FUP eligible family out of FUP into the general
Streamlined Lease Assistance program if the family no longer has children in the
household or to make FUP vouchers available.

3.12.6 Traditional, Regulatory Assistance for Special Purpose Programs

The Special Purpose programs program described in this section are administered in
accordance with federal regulations and the specific criteria established by the special
purpose program. Some of the eligibility criteria described in this Chapter, such as certain
criminal background requirements, may be different for participants in these programs. A
description of each program, including certain eligibility criteria, is provided below:

3.12.6.1 Continuum of Care

The Continuum of Care program was developed by the Housing Authority in cooperation
with the County of San Bernardino Department of Behavioral Health (DBH) to provide
decent housing and long-term mental health services to mentally ill participants and their
families. Applicants are referred by DBH and must cooperate with supportive service
providers in order to maintain their eligibility for the program. DBH utilizes a network of
resources to provide a variety of services related to job training, health care, child care,
and educational advancement.

3.12.6.2 Veterans Affairs Supportive Housing (VASH)

The Veterans Affairs Supportive Housing program (VASH) is for homeless veterans,
including recently returning veterans. The Housing Authority and Veterans
Administration Medical Center (VAMC) have partnered to provide rental vouchers and
supportive services to eligible veterans.

Eligibility for referral to the VASH program is determined by the VAMC. The VAMC will
provide supportive services and if appropriate refer veterans to the Housing Authority.
After receiving the referral, Housing Authority will determine if the veteran meets income
and other eligibility criteria for the program.

3.12.6.3 Mainstream 5 Program

The Mainstream 5 program was developed to provide rental assistance to persons with
disabilities who are seeking suitable, affordable and accessible housing in the private
market. Effective with the January 1, 2021 recertifications, Mainstream 5 participants will
be transitioned onto the Streamlined Lease Assistance program.
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3.12.6.4 Housing Opportunities for People with AIDS (HOPWA)

The Housing Authority has partnered with the Foothill AIDS Project to offer rental
assistance and supportive services to individuals with HIV/AIDS through the HOPWA
program. Applications from residents of San Bernardino County are processed through
the Foothill AIDS Project to the Housing Authority from designated local service providers.
Once verification of the applicant’s diagnosis is obtained, the Foothill AIDS Project will
assess the applicant’s duration of participation in their case management program and
facilitate location of suitable housing to meet the client’s needs. Priority is given to clients
who demonstrate stability and the ability to follow through with their case plan.

3.12.6.5 Master Leasing Program

The Master Leasing program is funded by the State of California Mental Health funds and
serves mentally ill or developmentally disabled families with intensive supportive services
provided by the Department of Behavioral Health.

3.12.6.6 Emergency Housing Voucher Program

The Emergency Housing Voucher Program is for individuals and families who are
homeless, at risk of homelessness, fleeing, or attempting to flee, domestic violence,
dating violence, sexual assault, stalking, or human trafficking, or recently homeless and
for whom providing rental assistance will prevent the family’s homelessness or having
high risk of housing instability. Referrals are received by the Coordinated Entry System
and other partner organizations, who have Memorandum of Understanding with the
Housing Authority.

3.13 Denial of Assistance [24 CFR 982.201(f)(1) and 982.552(a)(2)]

Denial of assistance for an applicant family may include denying placement on the waiting
list; denying or withdrawing a voucher or family obligations agreement; refusing to enter
into a Housing Assistance Payment or Lease Assistance Payment contract or approve a
lease; and refusing to process or provide assistance under portability procedures.

Families from the waiting list who are determined to be ineligible will be notified in writing
of the reason for denial and given an opportunity to request an informal review if they do
not agree with the decision. This policy also applies to incoming families from other
housing authorities that have not yet received assistance in the Housing Authority’s
jurisdiction. Refer to Chapter 15 for more information on the informal review process.

3.14 Violence Against Women Act
The Violence Against Women Reauthorization Act of 2022 (VAWA 2022) prohibits denial
of admission to an otherwise qualified applicant on the basis that the applicant is or has
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been a victim of domestic violence, dating violence, sexual assault, or stalking.
Specifically, VAWA adds an additional provision to Section 8 of the U.S. Housing Act of
1937, which lists contract provisions and requirements for the housing choice voucher
program. The additional provision is that an applicant or participant is or has been a victim
of domestic violence, dating violence, sexual assault, or stalking is not an appropriate
reason for denial of program assistance or for denial of admission, if the applicant
otherwise qualifies for assistance or admission [24 CFR 5.2005].

3.14.1 Definitions [24 CFR 5.2003]
The following defines the terms as used in the VAWA legislation:

The term bifurcate means, with respect to an assisted lease, to divide a lease as a matter
of law such that certain tenants can be evicted or removed while the remaining family
members’ lease and occupancy rights are allowed to remain intact.

The term domestic violence includes felony or misdemeanor crimes of violence
committed by a current or former spouse of the victim, by a person with whom the victim
shares a child in common, by a person who is cohabitating with or has cohabitated with
the victim as a spouse, by a person similarly situated to a spouse of the victim under the
domestic or family violence laws of the jurisdiction receiving grant monies, or by any other
person against an adult or youth victim who is protected from that person’s acts under the
domestic or family violence laws of the jurisdiction.

The term dating violence means violence committed by a person who is or has been in a
social relationship of a romantic or intimate nature with the victim; and where the
existence of such a relationship shall be determined based on a consideration of the
following factors: The length of the relationship, the type of relationship and the frequency
of interaction between the persons involved in the relationship

The term stalking means:

Engaging in a course of conduct directed at a specific person that would cause a
reasonable person to:

- Fear for the person’s individual safety or the safety of others; or
- Suffer substantial emotional distress

The term affiliated means:
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With respect to an individual, as a spouse, parent, brother, sister, or child of that
individual, or an individual to whom that individual stands in loco parentis (in place of a
parent), or any individual, tenant, or lawful occupant living in the household of that
individual.

3.14.2 Notification

The Housing Authority acknowledges that a victim of domestic violence, dating violence,
sexual assault, or stalking may have an unfavorable history (e.g., a poor credit history, a
record of previous damage to an apartment, a prior criminal record) that would warrant
denial under the Housing Authority’s policies. Therefore, if the Housing Authority makes
a determination to deny admission to an applicant family, the Housing Authority will
include in its notice of denial:

e VAWA form 5382 (VAWA Certification form)

e VAWA form 5380 (Notice of Occupancy Rights)

e A statement of the protection against denial provided by VAWA
e A description of Housing Authority confidentiality requirements

A request that an applicant wishing to claim this protection submit to the Housing Authority
documentation meeting the specifications described in this chapter with her or his request
for an informal review.

3.14.3 Documentation

An applicant claiming that the cause of an unfavorable history is that a member of the
applicant family is or has been a victim of domestic violence, dating violence, sexual
assault, or stalking can provide documentation (1) demonstrating the connection between
the abuse and the unfavorable history and (2) naming the perpetrator of the abuse (only
if the name of the perpetrator is safe to provide and is known to the victim). The
documentation may consist of any of the following:

e Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking,
and Alternate Documentation HUD form 5382.

e A police or court record documenting the domestic violence, dating violence,
sexual assault, or stalking

e Documentation signed by a person who has assisted the victim in addressing
domestic violence, dating violence, sexual assault, or stalking, or the effects of
such abuse. This person may be an employee, agent, or volunteer of a victim
service provider; an attorney; or a medical or other knowledgeable professional.
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The person signing the documentation must attest under penalty of perjury to the
person’s belief that the incidents in question are bona fide incidents of abuse. The
victim must also sign the documentation.

3.14.3.1 Perpetrator Documentation
If the perpetrator of the abuse is a member of the applicant family, the applicant must
provide additional documentation consisting of one of the following:

e A signed statement (1) requesting that the perpetrator be removed from the
application and (2) certifying that the perpetrator will not be permitted to visit or to
stay as a guest in the assisted unit

e Documentation that the perpetrator has successfully completed, or is successfully
undergoing, rehabilitation or treatment. The documentation must be signed by an
employee or agent of a domestic violence service provider or by a medical or other
knowledgeable professional from whom the perpetrator has sought or is receiving
assistance in addressing the abuse. The signer must attest under penalty of
perjury to his or her belief that the rehabilitation was successfully completed or is
progressing successfully. The victim and perpetrator must also sign or attest to the
documentation.

3.14.3.2 Time Frame for Submitting Documentation

The applicant must submit the required documentation with her or his request for an
informal review or must request an extension in writing at that time. If the applicant so
requests, the Housing Authority will grant an extension of ten (10) business days, and will
postpone scheduling the applicant’s informal review until after it has received the
documentation or the extension period has elapsed. If after reviewing the documentation
provided by the applicant the Housing Authority determines that the family is eligible for
assistance, no informal review will be scheduled and the Housing Authority will proceed
with admission of the applicant family.

3.14.4 Confidentiality [24 CFR 5.2007(a)(1)(v)]

All information provided to the Housing Authority regarding domestic violence, dating
violence, sexual assault, or stalking, including the fact that an individual is a victim of such
violence or stalking, must be retained in confidence and may neither be entered into any
shared database nor provided to any related entity, except to the extent that the disclosure
(a) is requested or consented to by the individual in writing, (b) is required for use in an
eviction proceeding, or (c) is otherwise required by applicable law. If disclosure is required
for use in an eviction proceeding or is otherwise required by applicable law, the Housing
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Authority will inform the victim before disclosure occurs so that safety risks can be
identified and addressed.
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CHAPTER 4: DEFINITION OF HOUSEHOLD MEMBERS

4. Introduction

This chapter defines the types of members that can be in each applicant or participant
household. This chapter also defines what income will be included or excluded for certain
members, lengths of absences from the household and the Housing Authority’s policies
regarding unauthorized members.

4.1 Family and Household Members [24 CFR 5.403]

The terms family and household have different meanings in the Housing Services
program. Chapter 3 defines what constitutes a family. This Chapter outlines which
members are considered family members and which are considered household members.
Chapter 6 outlines what types of income are included for family and household members.

4.1.1 Term-Limited Lease Assistance and Streamlined Lease Assistance

The following are considered family members: Head of household, spouse, cohead, other
adults, dependents, foster children, foster adults, and full-time students.’ The following
are not considered family members, but are considered household members: Guests and
live-in aides.

4.1.2 Traditional, Regulatory Assistance for Special Purpose Programs

The following are considered family members: Head of household, spouse, cohead, other
adults, dependents, and full-time students. The following are not considered family
members, but are considered household members: Foster children, foster adults, guests
and live-in aides.

4.2 Head of Household [24 CFR 5.504(b)]

The head of household is considered to be the adult designated by the family or the
Housing Authority to sign program related documents. However, since rental assistance
is provided to the entire family, it is expected that every household member will uphold
the Housing Authority’s rules and regulations. A minor who is emancipated under state
law will be recognized as head of household.

4 HACSB’s MTW Activity 5: Simplified Income Determination includes foster children and adults as family
members.
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4.3 Spouse of Head of Household or Cohead [HUD-50058 IB, p. 13]

A family may have a spouse or cohead, but not both. Spouse means the marriage partner
of the head of household. The marriage partner, who in order to dissolve the relationship,
would have to be divorced. This includes the partner in a common-law marriage. The
term “spouse” does not apply to friends, roommates or significant others who are not
marriage partners. A minor who is emancipated under state law may be designated as a
spouse.

Cohead is an individual in the household who is equally responsible with the head of
household for ensuring that the family fulfills all of its responsibilities under the program,
but who is not a spouse. A family can have only one cohead. Minors who are
emancipated under state law may be designated as a cohead.

4.4 Other Adult [HUD-50058 IB, p. 13]

Other adult means a family member, other than the head, spouse, or cohead, who is
eighteen (18) years of age or older. Foster adults and live-in aides are not considered
other adults.

4.5 Dependent [24 CFR 5.603]

A dependent is a family member who is under eighteen (18) years of age or a person of
any age who is a person with a disability or a full-time student, except that the following
persons can never be dependents: the head of household, spouse, cohead, and live-in
aides. Foster children and foster adults are not dependents.

4.6 Full-Time Student [24 CFR 5.603; HCV GB, p. 5-29]

A full-time student is a person who is attending school or vocational training on a full-time
basis. The time commitment or subject load that is needed to be full-time is defined by
the educational institution. No assistance shall be provided under Section 8 of the
Housing Act of 1937 to any individual that meets the following criteria:

e |Is enrolled as a student at an institution of higher education, as defined under
Section 102 of the Higher Education Act of 1965 (20 U.S.C. 1002);

e |s under twenty-four (24) years of age;

e |s not a veteran of the United States military;

e |s unmarried;

e Does not have a dependent child; and

¢ |s not otherwise individually eligible, or has parents who, individually or jointly, are
not eligible on the basis of income.
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The law does not apply to students who reside with parents who are applying to receive
assistance. It is limited to students who are seeking assistance on their own, separately
from their parents.

4.7 Foster Children and Foster Adults [24 CFR 5.603]

A foster child or foster adult may be allowed to reside in the unit if their presence would
not result in a violation of HACSB Local Inspection standards or necessitate an increase
to the family’s subsidy standard.

Children that are temporarily absent from the home as a result of placement in foster care
are discussed later in this chapter.

A foster child is defined as a member of the household who meets the definition of a foster
child under State law. In general, a foster child is placed with the family by an authorized
placement agency (e.g., public child welfare agency) or by judgment, decree, or other
order of any court of competent jurisdiction.

A foster adult is defined as a member of the household who is 18 years of age or older
and meets the definition of a foster adult under State law. In general, a foster adult is a
person who is 18 years of age or older, is unable to live independently due to a debilitating
physical or mental condition and is placed with the family by an authorized placement
agency or by judgment, decree, or other order of any court of competent jurisdiction.

4.7.1 Term-Limited Lease Assistance and Streamlined Lease Assistance1s
Foster children and foster adults that are living with an applicant or assisted family are
considered family members.

4.7.2 Traditional, Regulatory Assistance for Special Purpose Programs
Foster children and foster adults that are living with an applicant or assisted family are
not considered family members.

4.8 Guests [24 CFR 5.100]
A guest is a person temporarily staying in the unit, with proof of a permanent residence,
with the consent of a member of the household who is authorized to provide such consent.

S HACSB’s MTW Activity 5: Simplified Income Determination includes foster children and foster adults in
the definition of family members.
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A guest can remain in the assisted unit no more than a total of thirty (30) cumulative
calendar days during any twelve (12) month period.

Children who are subject to a joint custody arrangement or for whom a family has
visitation privileges, that are not included as a family member because they live outside
of the assisted household more than fifty percent (50%) of the time, are not subject to the
time limitations of guests as described above.

4.9 Live-In Aides [24 CFR §982.316 and 24 CFR §5.403]
A family may include a live-in aide if the live-in aide meets the following stipulations:

¢ |s determined by the Housing Authority to be essential to the care and well-being
of an elderly person or a person with the disability;

e |s not obligated for the support of the person(s);

e Would not be living in the unit except to provide care for the person(s); and

e Must submit a signed Criminal Background Consent Form and social security
number

A live-in aide is different from a family member in the following:

e An aide’s income will not be used to determine eligibility of the family;

e An aide is not subject to citizenship/eligible immigrant requirements; and

e An aide is not considered a remaining member of the family, which means that
they are not entitled to retain housing assistance should the family no longer
participate in the program

At any time the Housing Authority may refuse to approve a particular person as a live-in
aide or may withdraw such approval if:

e The person commits fraud, Grand Theft Housing, bribery, or any other corrupt or
criminal act in connection with any federal housing program;

e The person commits drug-related or violent criminal activity; or

e The person currently owes rent or other amounts to the HACSB, to another
Housing Authority in connection with rental housing assistance or public housing
assistance under the Housing Act of 1937.

A live-in aide may only reside in the unit with the approval of the Housing Authority.
HACSB will require written verification from a reliable, knowledgeable professional, such
as a doctor, social worker, or caseworker. The verification provider must certify that a live-
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in aide is needed for the care of the family member who is elderly and/or disabled. The
live-in aide will be subject to a criminal background check and must meet the same
standard as an applicant. The Housing Authority will not increase the family’s subsidy to
accommodate the family of a live-in aide.

Under limited circumstances, a relative, except for a Spouse or registered Domestic
Partner, may be approved to be a live-in aide but they must meet all the stipulations in
the live-in aide definition described above. In particular, a relative who previously was
living in the unit and wants to become a live-in aide must provide documentation that they
would not be living in the unit except to provide the necessary supportive services and is
not obligated for the support of the persons. Additionally, the previous household member
must have been residing elsewhere for at least twelve (12) months prior to being added
to the household as a live-in aide. By definition, a current household member is not eligible
to become a live-in aide.

A live-in aide may not become a member of the participant household unless a live-in
aide marries or enters into a formal domestic arrangement with the participant. At which
time, the live-in aide will be given ten (10) business days to submit an application for
occupancy to be added to the household as a spouse or cohead. The live-in aide will no
longer be referred to as a live-in aide, but rather as an applicant. During that time, the
applicant will be treated as a guest. If the marriage or formal domestic arrangement is not
reported to HACSB within ten (10) business days, the family may be terminated. An
individual classified by the Housing Authority as a live-in aide or guest when the sole
family member passes away or vacates the unit is not entitled to the housing assistance
as a remaining family member.

4.10 Absent Family Members

Individuals may be absent from the family, either temporarily or permanently, for a variety
of reasons including educational activities, placement in foster care, employment, iliness,
incarceration, and court order. The family must report any absences anticipated to be
longer than thirty (30) calendar days to HACSB within ten (10) business days of the start
of the absence. If the entire family is absent from the unit for longer than thirty (30)
calendar days, the unit will be considered to be vacated, regardless if the family has
moved out of the unit.

Generally, an individual who is absent or expected to be absent from the assisted unit for
one-hundred and eighty (180) consecutive days or less is considered temporarily absent
and continues to be considered a family member. Generally, an individual who is absent
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or expected to be absent from the assisted unit for more than one-hundred and eighty
(180) consecutive days is considered permanently absent and no longer a family
member. Exceptions to this general policy are discussed below.

Income from family members who are temporarily absent will be included as part of
annual income and annual adjusted income unless otherwise specified in this chapter.
Income from family members who are permanently absent will not be included unless
otherwise specified in this chapter and the household’s subsidy standard may be changed
as a result of the family member’s permanent absence.

4.10.1 Absent Students

When someone who has been considered a family member attends school away from
home, the person will continue to be considered a family member unless information
becomes available to the Housing Authority indicating that the student has established a
separate household or the family declares that the student has established a separate
household.

4.10.2 Absences Due to Placement in Foster Care [24 CFR 5.403]
Children temporarily absent from the home as a result of placement in foster care are
considered members of the family.

4.10.3 Absent Head of Household, Spouse or Cohead

An employed head, spouse, or cohead absent from the unit less than one-hundred and
eighty (180) consecutive days due to employment will continue to be considered a family
member.

4.10.4 Absent Parents

If no parent remains in the household and the appropriate agency has determined that
another adult is to be brought into the assisted unit to care for the children for an indefinite
period, the Housing Authority will treat that adult as a guest for the first thirty (30) days.
If, by the end of that period, court-awarded custody or legal guardianship has been
awarded to the caretaker, the assistance will be transferred to the caretaker. If the
appropriate agency cannot confirm the guardianship status of the caretaker, the Housing
Authority will review the status at ninety (90) day intervals.

If custody or legal guardianship has not been awarded by the court, but the action is in
process, the Housing Authority will secure verification from social services staff or the
attorney as to the status.
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The caretaker will be allowed to remain in the unit, as a guest, until a determination of
custody is made.

The Housing Authority will transfer the assistance to the caretaker, in the absence of a
court order, if the caretaker has been in the unit for more than thirty (30) days and it is
reasonable to expect that custody will be granted.

When the Housing Authority approves a person to reside in the unit as caretaker for the
children, the income should be counted pending a final disposition. The Housing Authority
will work with the appropriate service agencies and the landlord to provide a smooth
transition in these cases. If a member of the household is subject to a court order that
restricts him/her from the home for more than six (6) months, the person will be
considered permanently absent.

4.10.5 Family Members Permanently Confined for Medical Reasons [HCV GB, p. 5-
22]

If a family member is confined to a nursing home or hospital on a permanent basis, that
person is no longer considered a family member and the income of that person is not
counted.

4.10.6 Absences Due to Incarceration

If the sole member is incarcerated for more than thirty (30) consecutive days, s/he will be
considered permanently absent, and a 30-day notice of termination will be issued to the
family and the owner. Any member of the household, other than the sole member, will be
considered permanently absent if s/he is incarcerated for thirty (30) consecutive days.

4.10.7 Return of Permanently Absent Family Members

The family must request Housing Authority approval for the return of any adult family
members that the HACSB has determined to be permanently absent. The individual is
subject to the eligibility and screening requirements discussed in Chapter 3: Eligibility and
Admissions Criteria.

4.10.8 Absence of Entire Family [24 CFR 982.312]

These policy guidelines address situations when the family is absent from the unit but has
not moved out of the unit. In cases where the family has moved out of the unit, the Housing
Authority will terminate assistance in accordance with appropriate termination procedures
contained in this Administrative Plan. Families are required to:

¢ Notify the Housing Authority before they move out of a unit.
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e Give the Housing Authority information about any family absence from the unit.
¢ Notify the Housing Authority if they are going to be absent from the unit for more
than thirty (30) consecutive days.

If the entire family is absent from the assisted unit for more than thirty (30) consecutive
days, the unit will be considered to be vacated and the assistance will be terminated after
a 30-day notice to the family and the owner has been issued. If it is determined that the
family is absent from the unit, the Housing Authority will not continue assistance
payments. In order to determine if the family is absent from the unit, the Housing Authority
may:

o Write letters to the family of the unit
o Verify if utilities are in service

e Contact the Post Office

e Contact the owner/agent

A person with a disability may request an extension of time as a reasonable
accommodation, provided that the extension does not go beyond the HUD-allowed one-
hundred and eighty (180) consecutive calendar days limit.

If the absence which resulted in termination of assistance was due to a person’s disability,
and the Housing Authority can verify that the person was unable to notify the Housing
Authority in accordance with the family’s responsibilities, and if funding is available, the
Housing Authority may reinstate the family as a reasonable accommodation if requested
by the family.

4.11 Reporting Changes in Household Members

Families are required to report all changes in household composition within ten (10) days
of the change. Families may, but are not required to, report changes in criteria that may
result in a change from one Housing Services program type to another. These changes
in eligibility criteria are described later in this chapter.

4.11.1 Reporting Changes in Family Composition

Reporting changes in household composition is both a HUD and a Housing Authority
requirement. These changes include family members who move out, births and court
awarded custody. This also includes changes in family members who are enrolled in
institutions of higher education and are under the age of 24.
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If a family member leaves the household, the family must report this change to the
Housing Authority, in writing, within ten (10) days of the change and certify as to whether
the member is temporarily absent or permanently absent. If a family member is
permanently moving out, the family must provide documentation of the family member’s
new address. Acceptable documentation must have a current date, name of the family
member, and the new address and may include a copy of a lease agreement, utility bill,
government issued identification card, paystub, or lease amendment showing removal of
the family member from the assisted unit. The Housing Authority will conduct an interim
recertification for changes in alignment with our interim recertification policies.

4.11.2 Reporting Changes in Housing Services Program Type Eligibility Criteria
Family members may, but are not required to, report changes in family status that may
result in a change of the program type they participate in. Should the head of household,
spouse or cohead of a Term-Limited Lease Assistance or Streamlined Lease Assistance
for Career-Able family become disabled in between recertifications, families may report
these changes. The Housing Authority will determine if the family is eligible for
participation in a different Housing Services program.'®

6 The FY 2011 Moving to Work Annual Plan included Activity 20: Term-Limited Lease Assistance for
families who became participants after January 1, 2012. The FY 2013 Moving to Work Annual Plan,
included Activity 22: Streamlined Lease Assistance Program which created two Streamlined Assistance
programs and a transition period program. The Housing Authority also administers Traditional, Regulatory
Special Programs. Each of these programs have unique criteria for eligibility.
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CHAPTER 5: SUBSIDY STANDARDS

5. Introduction

HUD guidelines require that Housing Authority establish subsidy standards for the
determination of family unit size, and that such standards provide for a minimum
commitment of subsidy while avoiding overcrowding. The standards used for the unit size
selected by the family must be within the minimum unit size requirements of Housing
Authority’s inspection standards. This chapter explains the subsidy standards which will
be used to determine the assistance size for families when they are selected from the
waiting list, as well as the Housing Authority’s procedures when a family’s size changes
or a family selects a unit size that is different from the assistance size issued.

5.1 Determination of Subsidy Standard [24 CFR 982.402]

Applicants and participants of the Housing Services program are issued a document that
allows them to search for a unit. This assistance document is known as the Family
Obligations Agreement for the Term-Limited Lease Assistance program and the
Streamlined Lease Assistance programs. The document is known as a Voucher for the
Traditional, Regulatory Assistance for Special Purpose program families. Each document
indicates what the authorized bedroom size for assistance is, and this is known as the
subsidy standard.

The subsidy standard and determination of bedroom size are based upon the number of
family members who will reside in the household. All standards in this section relate to
the number of bedrooms on the assistance document, not the family’s actual living
arrangements. The unit size on the assistance document remains the same as long as
the family composition meets the guidelines for the same unit size.

As required by federal regulations, the Housing Authority’s subsidy standards shall
provide for the smallest number of bedrooms needed to house a family without
overcrowding. They will be applied consistently for all families of like size and
composition, in a manner consistent with fair housing guidelines and inspection
standards. All children anticipated to reside in a dwelling unit will be included, as members
of the household.  This may include children expected to be born to an
applicant/participant, children who are in the process of being adopted by an
applicant/participant, or children whose custody is being obtained by an
applicant/participant.
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5.1.1 Term-Limited Lease Assistance, Streamlined Lease Assistance, Veterans
Affairs Supportive Housing (VASH), Emergency Housing Voucher (EHV), and
Family Self-Sufficiency Programs
The guidelines for determining the subsidy standard in this section apply to VASH and
EHV applicants issued initial vouchers and participants issued vouchers for elective
moves on or after October 1, 2024.

The Housing Authority will assign one bedroom to two people, regardless of gender, age
or relationship of family members, within the following guidelines:

GUIDELINES FOR DETERMINING SUBSIDY STANDARD

Subsidy Minimum Persons in Maximum Persons in
Standard Household Household

1 Bedroom 1 3

2 Bedrooms 3 5

3 Bedrooms 5 7

4 Bedrooms 7 9

5 Bedrooms 9 11

6 Bedrooms 11 13

e Foster children will be included in the determination of unit size only if they will be
in the unit for more than twelve (12) months.

e Live-in aides will generally be provided a separate bedroom. No additional
bedrooms are provided for the aide’s family.

e Space may be provided for a dependent who is away at school but who lives with
the family during school recesses.

e Space will not be provided for a family member, other than a spouse or cohead
who will be absent most of the time, such as a member who is away in the military.

e Single person families shall be allocated one bedroom.

e If the family decides to move or is required to move, the subsidy standard will be
based on the family’s current composition and applicable agency standards.

e Alternative occupancy standards have been established that will permit certain
project-based units to be occupied with up to two persons per bedroom. This
flexibility will potentially allow a family leasing a project-based unit to be over-
housed by occupying a larger unit than would normally be permitted under
occupancy standards. Utilization of the alternative standards is on a case-by-case
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basis and requires Housing Authority Approval. Refer to Chapter 20: Project-
Based Assistance Program, Alternative Occupancy Standards.

5.1.1.1 Subsidy Standard Reduction
This section does not apply to VASH and EHV participants.

Prior to 2012, the Housing Authority had provided one bedroom to the head of household
and spouse and one additional bedroom for every two household members. All pre-2012
households will be subject to the subsidy standard in Section 5.1.1 as follows:

No tenant rent portion change — Households, who will not experience a tenant rent
portion change due to the application of the subsidy standard in Section 5.1.1, will be
subject to the current subsidy standard on the effective date of the next action
(recertification or interim) on or after July 1, 2025 or when the family moves to another
unit, whichever occurs sooner.

Tenant rent portion change — Households, who will experience a tenant rent portion
change due to the application of the subsidy standard in Section 5.1.1, will be notified by
July 1, 2025, and the subsidy standard change will be effective at family’s next
recertification on or after July 1, 2026 or when the family moves to another unit, whichever
occurs sooner.

5.1.2 Traditional, Regulatory Assistance for Special Purpose Programs

This section applies to VASH and EHV vouchers issued prior to October 1, 2024. The
Housing Authority will assign one bedroom to the Head of Household, Spouse and/or
cohead and an additional bedroom for every two family members. For example, a 2-
person household (Head of Household and child) would be eligible for a 2 bedroom.

5.2 Subsidy Standards Waiver [24 CFR 982.402(b)(8)]

The standards discussed above should apply to the vast majority of assisted families.
However, in some cases, the Housing Authority may grant waivers to the subsidy
standards. Examples of possible exceptions that may be justified include but are not
limited to:

e The health of a family member.
e A reasonable accommodation for a person with a disability.

Requests based on health-related reasons must be verified, in writing, by a doctor or
other medical professional. The request must specify the reason for the request and how
providing a larger bedroom size would improve or accommodate the medical condition.
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In regard to requests for an additional bedroom, the Housing Authority may consider a
living room or other available space that meets inspection standards as a living/sleeping
area as long as it does not exceed the maximum occupancy standards described below.

A Housing Authority employee who has not been involved in the initial determination will
review the subsidy standard exception request and then make a decision based on the
specifics of the individual case. After the decision is made, the applicant or participant will
receive written notification from the Housing Authority advising the applicant or participant
of the decision regarding the exception.

To request a larger bedroom size than indicated by the subsidy standards for any other
reason, the family must submit a written request within ten (10) calendar days of the
Housing Authority’s determination. The request must explain the need or justification for
a larger bedroom size.

5.3 Housing Authority Error
If the Housing Authority makes an error in the subsidy standard designation, the family
will be issued an assistance document indicating the appropriate size.

5.4 Household Composition Changes for Applicants

The number of bedrooms assigned to the family under the subsidy standard (subsidy
size) is determined prior to the briefing by comparing the family composition to the
Housing Authority subsidy standards according to the guidelines in section 5.1. After the
family is briefed, additions to the household, except for additions as a result of birth,
adoption or court-awarded custody, will be denied if the household addition will result in
an increase to the family’s subsidy size based on the program’s subsidy standards.

5.4.1 Term-Limited Lease Assistance, Streamlined Lease Assistance, Veterans
Affairs Supportive Housing, and Emergency Housing Voucher Programs

This section applies to VASH and EHV vouchers issued on or after 10/1/2024. Additions
to the household, except birth, adoption or court-awarded custody, will be approved
based on the occupancy standard of the subsidy size on the current FOA in accordance
with the subsidy standard of two people per bedroom. The living room would be
considered a sleeping area for one person. For example, a family of four with a 2-bedroom
subsidy size may add one additional household member. However, the family would not
be upgraded to a 3-bedroom subsidy size.
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5.4.2 Traditional, Regulatory Assistance for Special Purpose Programs

This section applies to VASH and EHV vouchers issued prior to 10/1/2024. Additions to
the household, except birth, adoption or court-awarded custody, will be approved based
on the occupancy standard of the original family subsidy size on the current Voucher in
accordance with the subsidy standard of one bedroom for the head of household, spouse,
and/or cohead and an additional bedroom for every two family members. The living room
will be considered a sleeping area for one person. For example, a head of household and
two family members with a 2-bedroom voucher could add up to two additional household
members. However, the family would not be upgraded to a 3-bedroom subsidy size.

5.5 Household Composition Changes for Participants

All changes that may affect the family’s eligible subsidy standards must be reported within
10 business days of the change occurring, including a household member(s) no longer
needing a live in aide or approved additional bedroom due to reasonable accommodation.

The family must obtain approval of any additional family members, foster children, foster
adults and live-in aids before the new member occupies the unit except for additions by
birth, adoption, or court-awarded custody, in which case the family must inform the
Housing Authority within ten (10) business days. Probable placement or custody must be
verified through a social service/children’s service agency or school and is subject to
Housing Authority approval.

If changes in the family composition result in a reduction to the family’s subsidy size
according to the subsidy standards, the appropriate adjustments will be made at the next
regularly scheduled recertification.

If the household exceeds the maximum occupancy standards for the unit due to an
increase in family size, the Housing Authority will terminate the existing assistance
contract with the landlord and allow the family to search for a suitable unit.

5.5.1 Term-Limited Lease Assistance, Streamlined Lease Assistance, Veterans
Affairs Supportive Housing Voucher, and Emergency Housing Voucher Programs
This section applies to VASH and EHV participants who were issued vouchers on or after
10/1/2024. Additional family members, excluding birth, adoption or court-awarded
custody, will be approved based on the occupancy standard of the original subsidy size
in accordance with the subsidy standard of two people per bedroom. The living room
would be considered a sleeping area for one person. If the household addition is not due
to birth, adoption, court-awarded custody or a reasonable accommodation and will cause
the family to be over-crowded, the household addition will be denied. If a household
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addition is approved, the family’s subsidy size will not be increased at recertification or
moves. For example, a participating family of four with a 2-bedroom subsidy size could
add one additional household member. However, the family would not be upgraded to a
3-bedroom subsidy size. For additions due to birth, adoption, or court-awarded custody,
the family’s subsidy size will be increased at interim reexamination.

5.5.2 Traditional, Regulatory Assistance for Special Purpose Programs

This section applies to VASH and EHV participants who were issued vouchers before
10/1/2024. Additional family members, excluding birth, adoption or court-awarded
custody, will be approved based on the occupancy standard of the original family subsidy
size in accordance with the subsidy standard of one bedroom for the head of household,
spouse and/or cohead and an additional bedroom for every two family members. The
living room will be considered a sleeping area for one person. If the household addition
is not due to birth, adoption, court-awarded custody, or reasonable accommodation and
will cause the family to be over-crowded, the household addition will be denied. If an
addition is approved, the family’s subsidy size will not be increased at recertification or
moves. For example, a head of household with two family members with a 2-bedroom
subsidy size could add up to two additional household members. However, the family
would not be upgraded to a 3-bedroom unit size. For additions due to birth, adoption, or
court-awarded custody, the family’s subsidy size will be increased at interim
reexamination.

5.6 Flexibility of Unit Size Actually Selected [24 CFR 982.402, 24 CFR 982.517(d)]
The family may select a dwelling unit with a different size than their applicable subsidy
standard, dependent upon their program. The impacts of a different unit size selection
vary based on the applicant or participant’s Housing Services Assistance program type.
Each of these differences is outlined in the following sections.

5.6.1 Term-Limited Lease Assistance and Streamlined Lease Assistance Programs
In these programs, the Housing Authority may require a family to select a unit that is the
same size as their voucher. '” Families in this program are permitted to lease an oversized
unit.

7 The FY 2018 Moving to Work Annual Plan, Activity 20: Term-Limited Lease Assistance program for
families and Activity 22: Streamlined Lease Assistance program included a unit size limitation. This
limitation was in effect for Request for Tenancy Approvals received between July 1, 2021 and January 11,
2022.
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Larger than Subsidy Standard - The Housing Authority may prohibit a family from
renting an otherwise acceptable unit because it is too large for the family. In
instances where this is permitted, the rent for the unit must be comparable and the
number of bedrooms is not more than one greater than the family’s subsidy
standard. Example: a family with a two-bedroom subsidy standard may select a
unit that has no more than three bedrooms.

Smaller than Subsidy Standard - The Housing Authority may permit a family to rent
an otherwise acceptable unit with fewer bedrooms than the subsidy standard,
provided that the unit does not exceed maximum unit occupancy requirements and
that the number of bedrooms is not more than one smaller than the family’s subsidy
standard. Example: a family with a two-bedroom subsidy standard may select a
unit that has no less than one bedroom.

Subsidy Limitation — For families who select a unit size larger than the approved
size voucher, the Housing Authority may limit the maximum subsidy for over-
housed families to the average subsidy rate for families that are not over-housed
with the same size voucher. Subsidy will be calculated in accordance with the
applicable program as described in Chapter 6. This limitation will not be applicable
for families under the fixed subsidy calculation.

5.6.2 Traditional, Regulatory Assistance for Special Purpose Programs

5.6.2.1 Veterans Affairs Supportive Housing (VASH), Emergency Housing Voucher, and
Family Self-Sufficiency Program
Families in these programs may lease an oversized unit subject to the provisions below.

Larger than Subsidy Standard - The Housing Authority shall not prohibit a family
from renting an otherwise acceptable unit because it is too large for the family,
provided that the rent for the unit is comparable and affordable. Affordability is only
reviewed at initial occupancy in an assisted unit and a unit is considered affordable
as long as the tenant rent share plus utilities does not exceed forty percent (40%)
of the family’s adjusted monthly income.

Smaller than Subsidy Standard - The Housing Authority shall not prohibit a family
from renting an otherwise acceptable unit with fewer bedrooms than the subsidy
standard, provided that the unit does not exceed maximum unit occupancy
requirements.

Subsidy Limitation — The Housing Authority will provide subsidy based on the lower
of the payment standard amount for the subsidy standard or the actual unit size
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rented by the family. Subsidy will be calculated in accordance with the applicable
program as described in Chapter 6.

o Utility Allowance — The utility allowance used to calculate the gross rent is based
on the lower of the actual unit size or the voucher bedroom size. Subsidy will be
calculated in accordance with the applicable program as described in Chapter 6.

5.6.2.2 Continuum of Care and Housing Opportunities for Persons with AIDS

The household may choose a unit that is larger or smaller than their authorized unit size
based on the program’s subsidy standards, provided that the unit does not exceed
maximum unit occupancy requirements, and the gross rent meets the requirements in
Chapter 11.

5.7 Maximum Occupancy Standards [24 CFR 982.402]

The Housing Authority has established maximum occupancy standards in alignment with
its inspection standards. Families may choose to live in units larger or smaller than the
subsidy standard, but at all times the unit must comply with the maximum occupancy
standards. These standards allow two persons per bedroom and one person per
living/sleeping room or other available space and permit maximum occupancy levels as
shown in the table below:

MAXIMUM OCCUPANCY STANDARDS

Maximum Number of

AT @ BEC TS Persons in Household

0 Bedroom
1 Bedroom
2 Bedrooms
3 Bedrooms
4 Bedrooms
5 Bedrooms

O N O W[IN

—_
—_

The levels listed above may be exceeded if another room, in addition to bedrooms and
the living room, is used for sleeping.
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CHAPTER 6: ANNUAL INCOME, ADJUSTED ANNUAL INCOME
AND FAMILY RENT SHARE CALCULATION

6. Introduction [24 CFR 982.54(d)]

This chapter describes all policies related to income calculations and the calculation of
family rent share for the Housing Services programs.

6.1 General Income Determination Requirements [24 CFR 5.609(a); 5.603, and
5.100]
Annual income includes, with respect to the family:

e All amounts, monetary or not, unless specifically excluded below, received from all
sources by each member of the family 18 years or older or is head of household
or spouse of head of household, plus

e Unearned income by or on behalf of each dependent who is under 18 years of age.

Income of temporarily absent family members is also included in family income.

6.1.1 Term-Limited Lease Assistance, Streamlined Lease Assistance, Veterans
Affairs Supportive Housing (VASH), Emergency Housing Voucher, and Family Self-
Sufficiency Programs

For the purposes of initial eligibility, the Housing Authority also will calculate the amounts
from assets to which any member of the family has access. These assets will be used to
determine if the family exceeds the income limit threshold but will not be included for
purposes of calculating total annual income or family rent share.

The rules on which sources of income are counted vary somewhat by family member.
The chart below summarizes how family composition affects income determinations and
further information on family members is included in Chapter 4.

This section applies to the Emergency Housing Voucher (EHV), Family Self-Sufficiency,
and Veterans Affairs Supportive Housing (VASH) programs effective January 1, 2019, or
as soon as practicable thereafter.
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Summary of Income Included and Excluded by Person

Live-in aides Income from all sources is excluded [24 CFR
5.609(b)(8)].

Foster children and foster | Income for the care of a foster child or foster adult,

adults'® including Kin GAP income, is included.

Head, spouse, or cohead | All sources of income not specifically excluded by the

and other adult family regulations are included, except the full amount of

members student financial assistance is excluded.?

Children under 18 years Earned income is excluded [24 CFR 5.609(b)(3)]. All

of age other sources of income, except those specifically
excluded, are included.

Full-time students 18 Student financial assistance and earned income is

years of age or older (not | excluded [24 CFR 5.609(b)(14)].%° All other sources

head, spouse, or cohead) | of income, except those specifically excluded by the
regulations, are included.

The exclusion of student financial assistance is effective 1/1/2024 or as soon as
practicable thereafter.

6.1.2 Traditional, Regulatory Assistance for Special Purpose Programs
This section does not apply to the Veterans Affairs Supportive Housing (VASH),
Emergency Housing Voucher, and Family Self-Sufficiency programs (see 6.1.1).

Annual income also means amounts derived from assets to which any member of the
family has access. Assets are included in the annual income calculation for initial eligibility
and recertifications, and to determine family rent share. The rules on which sources of
income are counted vary somewhat by family member. The chart below summarizes how
family composition affects income determinations and further information on family
members in included in Chapter 4.

Summary of Income Included and Excluded by Person \

Live-in aides Income from all sources is excluded [24 CFR 5.609(b)(8)].
Foster child or foster | Income from all sources is excluded [24 CFR 5.609(b)(4;
adult 5.609(b)(8)].

Head, spouse, or All sources of income not specifically excluded by the
cohead regulations are included.

8 HACSB’s MTW Plan Activity 5: Simplified Income Determination includes all income for the care of foster
children.

9 HACSB’s FY2024 MTW Plan: Activity 5: Simplified Income Determination added all student financial
assistance to the excluded income list.

20 HACSB'’s MTW Activity 5: Simplified Income Determination excludes all earned income from Full-Time
Students. The FY2024 MTW Plan added all student financial assistance to the excluded income list.
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Summary of Income Included and Excluded by Person

Other adult family
members

Earned income is excluded [24 CFR 5.609(b)(3)]. All other
sources of income, except those specifically excluded by
the regulations, are included.

Children under 18
years of age

Full-time students Earned income in excess of the dependent allowance is
18 years of age or excluded [24 CFR 5.609(b)(14)]. All other sources of
older (not head, income, except those specifically excluded by the

spouse, or cohead) regulations, are included.

6.2 Annual Income

Annual income is the total gross income a family has after adding all income except the
income that is specifically excluded as described in this section. Adjusted annual income
is discussed in Section 6.3 and recognizes allowances and deductions from annual
income for certain Housing Services programs.

6.2.1 Term-Limited Lease Assistance, Streamlined Lease Assistance, Veterans
Affairs Supportive Housing (VASH), Emergency Housing Voucher, and Family Self-
Sufficiency Programs

The Housing Authority counts all income anticipated to be received from a source outside
the family during the twelve (12) month period following admission or recertification
effective date.?’

The Housing Authority generally will use current circumstances to determine anticipated
income for the coming twelve (12) month period except when:

1. An imminent change in circumstances is expected

2. It is not feasible to anticipate a level of income over a twelve (12) month period
(e.g., seasonal or cyclic income)

3. The Housing Authority believes that past income is the best available indicator of
expected future income

The Housing Authority is required to use HUD’s Enterprise Income Verification (EIV)
system in its entirety as a third-party source to verify employment and income information,

21HACSB'’s FY2024 MTW Plan Activity 5: Simplified Income Determination describes the use of anticipated
income for new admissions and recertifications.
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and to reduce administrative subsidy payment errors in accordance with HUD
administrative guidance.

The Housing Authority will use pay-stubs or earning statements to project income once
EIV data has been received in such cases where the family does not dispute the EIV
employer data and where the Housing Authority does not determine it is necessary to
obtain additional third-party data.

When the Housing Authority cannot readily anticipate income based upon current
circumstances (e.g., in the case of seasonal employment, unstable working hours, or
suspected fraud), the Housing Authority will review and analyze historical data for
patterns of employment, paid benefits, and receipt of other income and use the results of
this analysis to establish annual income.

For post-HOTMA actions effective 10/1/2024 or as soon as practicable thereafter:

When annual income cannot be anticipated for a full twelve (12) months, the Housing
Authority:

e May average known sources of income that vary to compute an annual income.
e Use only the income anticipated to be earned based on historical analysis.
Examples:

o Afamily member works 10 months out of the year: Annual income will reflect
only the income anticipated to be earned during the 10-month period. For
example, if a schoolteacher earns $3,200 per month for 10 months in a year,
the annual income will be $32,000 ($3,200 x 10).

o An analysis of past income shows that a family member receives seasonal
increases in hours and overtime: Year-to-date may be used to calculate
anticipated income.

For pre-HOTMA actions effective prior to the enactment of post-HOTMA provisions
above:
e Average known sources of income that vary to compute an annual income.
e Annualize current income and conduct an interim reexamination of income
changes if permitted under the interim policies.

Any time current circumstances are not used to project annual income, a clear rationale
for the decision will be documented in the file. In all such cases the family may present
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information and documentation to the Housing Authority to show why the historic pattern
does not represent the family’s anticipated income.

If the Housing Authority verifies a known change in income, such as an upcoming
increase or decrease in income, annual income will be calculated by applying each
income amount to the appropriate part of the twelve (12) month period.

The Housing Authority counts all income anticipated to be received from a source outside
the family during the twelve (12) month period following admission or recertification
effective date.

The Housing Authority generally will use current circumstances to determine anticipated
income for the coming twelve (12) month period. HUD authorizes the Housing Authority
to use other than current circumstances to anticipate income when:

1. An imminent change in circumstances is expected

2. ltis not feasible to anticipate a level of income over a twelve (12) month period
(e.g., seasonal or cyclic income)

3. The Housing Authority believes that past income is the best available indicator
of expected future income

The Housing Authority is required to use HUD’s Enterprise Income Verification (EIV)
system in its entirety as a third-party source to verify employment and income information,
and to reduce administrative subsidy payment errors in accordance with HUD
administrative guidance.

The Housing Authority will use pay-stubs to project income once EIV data has been
received in such cases where the family does not dispute the EIV employer data and
where the Housing Authority does not determine it is necessary to obtain additional third-
party data.

When the Housing Authority cannot readily anticipate income based upon current
circumstances (e.g., in the case of seasonal employment, unstable working hours, or
suspected fraud), the Housing Authority will review and analyze historical data for
patterns of employment, paid benefits, and receipt of other income and use the results of
this analysis to establish annual income. When annual income cannot be anticipated for
a full twelve (12) months, the Housing Authority may:

e Average known sources of income that vary to compute an annual income.
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e Annualize current income and conduct an interim reexamination if income
changes.

Any time current circumstances are not used to project annual income, a clear rationale
for the decision will be documented in the file. In all such cases the family may present
information and documentation to the Housing Authority to show why the historic pattern
does not represent the family’s anticipated income.

If the Housing Authority verifies a known change in income, such as an upcoming
increase or decrease in income, annual income will be calculated by applying each
income amount to the appropriate part of the twelve (12) month period.

6.2.2 Traditional, Regulatory Assistance for Special Purpose Programs
This section does not apply to the Veterans Affairs Supportive Housing (VASH),
Emergency Housing Voucher, and Family-Self-Sufficiency programs (see 6.2.1).

For post-HOTMA actions effective 10/1/2024 or as soon as practicable thereafter:

At the annual reexamination, the Housing Authority will analyze the family’s income from
the preceding 12-month period. The income calculation will take into consideration any
interims during the last 12 months and income adjustments to reflect current income if
there was a change in the previous 12-month period that was not accounted for.

For pre-HOTMA actions effective prior to the enactment of post-HOTMA provisions
above:

The Housing Authority counts all income anticipated to be received from a source outside
the family during the twelve (12) month period following admission or recertification
effective date.

The Housing Authority generally will use current circumstances to determine anticipated
income for the coming twelve (12) month period. HUD authorizes the Housing Authority
to use other than current circumstances to anticipate income when:

1. An imminent change in circumstances is expected

2. ltis not feasible to anticipate a level of income over a twelve (12) month period
(e.g., seasonal or cyclic income)

3. The Housing Authority believes that past income is the best available indicator
of expected future income
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The Housing Authority is required to use HUD’s Enterprise Income Verification (EIV)
system in its entirety as a third-party source to verify employment and income information,
and to reduce administrative subsidy payment errors in accordance with HUD
administrative guidance.

The Housing Authority will use pay-stubs to project income once EIV data has been
received in such cases where the family does not dispute the EIV employer data and
where the Housing Authority does not determine it is necessary to obtain additional third-
party data.

When the Housing Authority cannot readily anticipate income based upon current
circumstances (e.g., in the case of seasonal employment, unstable working hours, or
suspected fraud), the Housing Authority will review and analyze historical data for
patterns of employment, paid benefits, and receipt of other income and use the results of
this analysis to establish annual income. When annual income cannot be anticipated for
a full twelve (12) months, the Housing Authority may:

e Average known sources of income that vary to compute an annual income.
¢ Annualize current income and conduct an interim reexamination if income
changes.

Any time current circumstances are not used to project annual income, a clear rationale
for the decision will be documented in the file. In all such cases the family may present
information and documentation to the Housing Authority to show why the historic pattern
does not represent the family’s anticipated income.

If the Housing Authority verifies a known change in income, such as an upcoming
increase or decrease in income, annual income will be calculated by applying each
income amount to the appropriate part of the twelve (12) month period.

6.2.3 Annual Income Inclusions [24 CFR 5.609, 24 CFR 5.603, 24 CFR 5.100 ]|
Annual income includes all amounts, monetary or not, unless specifically excluded below,
received from all sources by each member of the family 18 years or older or is head of
household or spouse of head of household, and any unearned income by or on behalf of
each dependent who is under 18 years of age. The most common types of included
income are described in detail in the Section below.

Chapter 6: Annual Income, Adjusted Annual Income and Family Rent Share Calculation
Page 6-7



Housing Authority of the County of San Bernardino
Housing Services Program Administrative Plan
Revised: October 2025

6.2.3.1 Earned Income [24 CFR 5.609]

Earned income is defined as the full amount, before any payroll deductions, of wages and
salaries, overtime pay, commissions, fees, tips and bonuses, and other compensation for
personal services. Earned income may be derived from full and part-time employment,
seasonal work, independent contractor work or day labor. Earned income also includes
net income from self-employment or a business as described below. All regular pay,
special pay and allowances of a member of the Armed Forces are counted except for the
special pay to a family member serving in the Armed Forces who is exposed to hostile
fire. These earned income sources are included in annual income unless specifically
excluded in this Chapter. If there are bonuses or overtime which the employer cannot
anticipate for the next twelve (12) months, bonuses and overtime received the previous
year will be used. In either case, the family may provide and HACSB will consider, a
credible justification for not using this history to anticipate future bonuses or commissions.
If, by averaging, an estimate can be made for those families whose income fluctuates
from month-to-month, this estimate will be used so as to reduce the number of interim
adjustments.

6.2.3.2 Business and Self-Employment Income [24 CFR 5.609(b)(28)]

Annual income includes “the net income from the operation of a business or profession.
Expenditures for business expansion or amortization of capital indebtedness shall not be
used as deductions in determining net income. An allowance for depreciation of assets
used in a business or profession may be deducted, based on straight line depreciation,
as provided in Internal Revenue Service regulations. Any withdrawal of cash or assets
from the operation of a business or profession will be included in income, except to the
extent the withdrawal is reimbursement of cash or assets invested in the operation by the
family”.

Net income is “gross income less business expense” [HCV GB, p. 5-19]. To determine
business expenses that may be deducted from gross income, the Housing Authority will
use current applicable Internal Revenue Service (IRS) rules for determining allowable
business expenses [see IRS Publication 535], unless a topic is addressed by HUD
regulations or guidance as described below.

HUD regulations do not permit the Housing Authority to deduct from gross income
expenses for business expansion. Business expansion is defined as any capital
expenditures made to add new business activities, to expand current facilities, or to
operate the business in additional locations. For example, purchase of a street sweeper
by a construction business for the purpose of adding street cleaning to the services
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offered by the business would be considered a business expansion. Similarly, the
purchase of a property by a hair care business to open at a second location would be
considered a business expansion.

HUD regulations do not permit the Housing Authority to deduct from gross income the
amortization of capital indebtedness. Capital indebtedness is defined as the principal
portion of the payment on a capital asset such as land, buildings, and machinery. This
means the Housing Authority will allow as a business expense interest, but not principal,
paid on capital indebtedness.

If the net income from a business is negative, no business income will be included in
annual income; a negative amount will not be used to offset other family income.

HUD regulations require the Housing Authority to include in annual income the withdrawal
of cash or assets from the operation of a business or profession unless the withdrawal
reimburses a family member for cash or assets invested in the business by the family.
Acceptable investments in a business include cash loans and contributions of assets or
equipment. For example, if a member of an assisted family provided an up-front loan of
$2,000 to help a business get started, the Housing Authority will not count as income any
withdrawals from the business up to the amount of this loan until the loan has been repaid.
Investments do not include the value of labor contributed to the business without
compensation.

If a business is co-owned with someone outside the family, the family must document the
share of the business it owns. If the family’s share of the income is lower than its share
of ownership, the family must document the reasons for the difference.

6.2.3.3 Periodic Payments [24 CFR 5.609]

Periodic payments are forms of income received on a regular basis. HUD regulations
specify periodic payments that are and are not included in annual income. Periodic
payments that are included in annual income are:

1. Periodic payments from sources such as social security, unemployment and
welfare assistance, annuities, insurance policies, retirement funds, and pensions.
For actions effective prior to 7/1/2025, periodic payments from retirement
accounts, annuities, and similar forms of investments are counted only after they
exceed the amount contributed by the family.

2. Disability or death benefits and lottery receipts paid periodically, rather than in a
single lump sum.
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A lump sum received as a result of a retirement account distribution, such as a Required
Minimum Distribution, is counted as income.

Most lump-sums received as a result of delays in processing periodic payments, such as
unemployment or welfare assistance, are counted as income. However, lump sums from
Social Security and Department of Veterans Affairs disability benefits are excluded, and
these are discussed under the excluded income section in this Chapter.

The Housing Authority must make a special calculation of annual income when the Social
Security Administration (SSA) overpays an individual, resulting in a withholding or
deduction from his or her benefit amount until the overpayment is paid in full. The amount
and duration of the withholding will vary depending on the amount of the overpayment
and the percent of the benefit rate withheld. Regardless of the amount withheld or the
length of the withholding period, the Housing Authority must use the reduced benefit
amount after deducting only the amount of the overpayment withholding from the gross
benefit amount [Notice PIH 2012-10].

6.2.3.4 Payments in Lieu of Earnings
For actions effective on or after 7/1/2025:

Payments in lieu of earnings, such as unemployment, worker's compensation, disability
compensation, and severance pay, are counted as income if they are received either in
the form of periodic payments or in the form of a lump-sum amount or prospective monthly
amounts for the delayed start of a periodic payment. If payment in full is received in a
one-time lump sum (as a settlement, for instance), the payment is treated as a lump-sum
receipt and excluded from income.

For actions effective before 7/1/2025:

Payments in lieu of earnings, such as unemployment and disability compensation,
worker’'s compensation, and severance pay, are counted as income if they are received
either in the form of periodic payments or in the form of a lump-sum amount or prospective
monthly amounts for the delayed start of a periodic payment. If they are received in a
one-time lump sum (as a settlement, for instance), they are treated as lump-sum receipts.

6.2.3.5 Welfare Assistance
Welfare assistance is counted in annual income. Welfare assistance includes Temporary
Assistance for Needy Families (TANF) and any payments to individuals or families based
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on need that are made under programs funded separately or jointly by federal, state, or
local governments.

6.2.3.5.1 Term-Limited Lease Assistance and Streamlined Lease Assistance

The Housing Authority must make a special calculation of annual income when the
welfare agency imposes certain sanctions on certain families. This rule applies only if a
family was receiving Housing Services program assistance at the time the sanction was
imposed.

The Housing Authority must include in annual income “imputed” welfare income when a
welfare agency imposes a sanction that reduces a family’s welfare income because of
one of the following:

1. Fraud by a family member in connection with the welfare program; or
2. Failure to participate in an economic self-sufficiency program; or
3. Noncompliance with a work activities requirement.

HACSB will also include in annual income imputed welfare income when the sanction is
the result of:

4. A situation where a family member has not complied with other welfare agency
requirements.??

The imputed income is the amount the family would have received if the family had not
been sanctioned. This requirement does not apply to reductions in welfare benefits where
one of the following has occurred:

1. The expiration of a lifetime time limit on receiving benefits.

2. A situation where a family member has complied with welfare agency economic
self-sufficiency or work activities requirements but cannot or has not obtained
employment, such as in a case where the family member has complied with
welfare program requirements, but the durational time limit, such as a cap on the
length of time a family can receive benefits, causes the family to lose their welfare
benefits.

22 HACSB's MTW Activity 5: Simplified Income Determination allows for all welfare income to be counted,
regardless of certain sanctions. This policy applies to Term-Limited Lease Assistance, Streamlined Lease
Assistance, VASH and EHV programs.
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The Housing Authority will obtain written verification from the welfare agency stating that
the family’s benefits have been reduced for fraud or noncompliance with economic self-
sufficiency or work activities requirements. The welfare agency, at the request of the
Housing Authority, will inform the Housing Authority of:

e The amount and term of specified welfare benefit reduction for the family;
e The reason for the reduction; and
e Subsequent changes in term or amount of reduction.

The Housing Authority has a written memorandum of understanding in place with the local
welfare agency which assists the Housing Authority in obtaining the necessary
information regarding welfare sanctions.

The Housing Authority and the local welfare agency have mutually agreed to notify each
other of any economic self-sufficiency and/or other appropriate programs or services that
would benefit program participants.

6.2.3.5.2 Traditional, Regulatory Assistance for Special Purpose Programs

The Housing Authority must make a special calculation of annual income when the
welfare agency imposes certain sanctions on certain families. This rule applies only if a
family was receiving Housing Services program assistance at the time the sanction was
imposed.

When a welfare agency imposes a sanction that reduces a family’s welfare income
because the family commits fraud or fails to comply with the agency’s economic self-
sufficiency program or work activities requirement, the Housing Authority must include in
annual income “imputed” welfare income. The Housing Authority must request that the
welfare agency inform the HACSB when the benefits of a participant family are reduced.
The imputed income is the amount the family would have received if the family had not
been sanctioned.

This requirement does not apply to reductions in welfare benefits: (1) at the expiration of
the lifetime or other time limit on the payment of welfare benefits, (2) if a family member
is unable to find employment even though the family member has complied with the
welfare agency economic self-sufficiency or work activities requirements, or (3) because
a family member has not complied with other welfare agency requirements.
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The amount of the imputed income is offset by the amount of additional income the family
begins to receive after the sanction is imposed. When the additional income equals or
exceeds the imputed welfare income, the imputed income is reduced to zero.

6.2.3.6 Regular Contributions and Gifts

Regular contributions and gifts received from persons outside the household are counted
in annual income. Any contribution or gift received every three (3) months or more
frequently will be considered a “regular’ contribution or gift. This includes rent and utility
payments made on behalf of the family and other cash or non-cash contributions provided
on a regular basis. This does not include sporadic gifts, such as gifts for significant life
events or milestones (e.g., holidays, birthdays, wedding gqifts, baby showers, and
anniversaries).

Non-monetary, in-kind donations, such as food, clothing, or toiletries, received from a
food bank or similar organization are excluded from income.

If the family’s expenses exceed its known income, the Housing Authority will question the
family about contributions and gifts. If the family indicated that it is able to meet the extra
expenses due to gifts or contributions from persons outside the household, the amount
provided will be included in the family’s annual income.

6.2.3.7 Child Support and Alimony

Regular alimony and child support payments are counted in annual income. If the amount
of child support or alimony received is less than the amount awarded by the court, the
Housing Authority will use the amount awarded by the court unless the family can verify
that they are not receiving the full amount and verification of the item(s) below are
provided. Documentation of child support or alimony collection action filed through a child
support enforcement /collection agency, or that an action has been filed through an
attorney.

The Housing Authority will accept as verification that the family is receiving an amount
less than the award if the Housing Authority receives verification from the agency
responsible for enforcement or collection. It is the family’s responsibility to supply a
certified copy of the divorce decree.

Households who receive lump-sum payments of alimony or child support must report the
payment within ten (10) business days of notification and the Housing Authority may
conduct an interim recertification.
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6.2.3.8 Student Financial Assistance

6.2.3.8.1 Term-Limited Lease Assistance, Streamlined Lease Assistance, Veterans
Affairs Supportive Housing (VASH), Emergency Housing Voucher, and Family Self-
Sufficiency Programs

Effective 1/1/2025 or as soon as practical thereafter, the full amount of student financial
assistance is excluded from income.?® Refer to the excluded income section in this
Chapter for a detailed description of student financial assistance that was included or
excluded prior to the effective date of this change.

6.2.3.8.2 Traditional, Regulatory Assistance for Special Purpose Programs

This section does not apply to participants of the Veterans Affairs Supportive Housing
(VASH), Emergency Housing Voucher, and Family Self-Sufficiency programs (see
6.2.3.8.1).

Certain student financial assistance is included in annual income. However, most student
financial assistance is excluded from annual income. Refer to the excluded income
section in this Chapter for a detailed description of student financial assistance that is
included and excluded from annual income.

6.2.3.9 Adoption Assistance

Adoption assistance income is included as part of the families’ annual adjusted income
for the following programs: Term-Limited Lease Assistance, Streamlined Lease
Assistance, Veterans Affairs Supportive Housing (VASH), Family Self-Sufficiency
Program, and Emergency Housing Voucher programs.?*

This section applies to the Veterans Affairs Supportive Housing (VASH) program effective
January 1, 2019, or as soon as practicable thereafter.

6.2.4 Annual Income Exclusions
Certain types of income are excluded from annual income. This section describes all
income exclusions.

2 HACSB's FY2024 MTW Plan Activity 5: Simplified Income Determination adds all student financial
assistance to the list of excluded income.
24 HACSB’s MTW Activity 5: Simplified Income Determination includes all income from adoption assistance.
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6.2.4.1 Excluded Income [24 CFR 5.609(b)]
For actions effective on or after 7/1/2025:

The following income sources are excluded from the calculation of annual income:

Nonrecurring income, which is income that was received in the previous year that
will not be repeated in the coming year. Income received as an independent
contractor, day laborer, or seasonal worker or through a temporary staffing agency
is not excluded from income even if the amount, source, and date of the income
varies. Income that has a discrete end date and will not be repeated beyond the
coming year will be excluded from the family’s annual income as nonrecurring
income. This does not include unemployment income and other types of periodic
payments that are received at regular intervals for a period of greater than one
year or that can be extended. Examples of non-recurring income include U.S.
Census Bureau employment income lasting no longer than 180 days, direct federal
or state payments for economic stimulus or recovery, tax credits or refunds,
guaranteed income program or research stipend that will end before the next
reexamination, or lump sum additions to net family assets, such as lottery
winnings.

Earned income of children under the age of eighteen (18) years

Income of a live-in aide, foster child, or foster adult

Amounts received under a resident service stipend. A resident service stipend is
a modest amount (not to exceed $200 per individual per month) received by a
resident for performing a service for the Housing Authority or owner, on a part-time
basis, that enhances the quality of life in the development. No resident may receive
more than one such stipend during the same period of time

Incremental earnings and benefits to any family member resulting from
participation in training programs funded by HUD or in a qualifying federal, state,
or local employment training programs (including training programs not affiliated
with a local government) and training of a family member as resident management
staff. Amounts excluded by this provision must be received under employment
training programs with clearly defined goals and objectives and are excluded only
for the period during which the family member participates in the training program
Income earned in employment and training programs under section 134 of the
Workforce Innovation and Opportunity Act (WIOA), including: workforce
investment activities for adults and workers dislocated as a result of permanent
closure or mass layoff at a plant, facility or enterprise or a natural disaster that
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results in mass job dislocation, in order to assist such adults or workers in obtaining
reemployment as soon as possible

e Deferred periodic payments of Supplemental Security Income, Social Security
income or VA disability benefits that are received in a lump sum or prospective
monthly amounts

e VA service-connected disability benefits are excluded for purposes of determining
income eligibility under the HUD-VASH program but are included for the purposes
of calculating the total tenant payment, housing assistance payment and family
rent share unless the payments are for deferred disability benefits?®

¢ Payments made through state Medicaid-managed care system, other state agency
or authorized entity to allow a family member with a disability to live at home, such
as In Home Supportive Services. To be eligible for the exclusion, both the person
providing the care and the person who has the disability must be family members
(not household members) and must live in the same assisted household. The
exclusion does not apply to income earned by the family for other caregiving
services provided to individuals outside of the assisted household [Notice PIH
2023-27]

e Any distribution of principal or corpus of an irrevocable trust or trust outside the
control of the family

e Any distribution of income of an irrevocable trust or trust outside the control of the
family that is used to pay for health and medical care expenses for a minor

e Any distribution from a revocable trust or trust under the control of the family
(except income earned by the trust will be counted as asset income?® and any
distribution of interest earned on the trust principal will be counted as income)

e Insurance payments and settlements for personal or property losses, including but
not limited to payments through health insurance, motor vehicle insurance, and
worker’s compensation. However, periodic payments paid at regular intervals for
a period of greater than one year that are received in lieu of wages for workers’
compensation continue to be included in annual income [Notice PIH 2023-27]

e Income earned by government contributions to or distributions from ‘baby bond’
accounts created, authorized or funded by federal, state or local government

e Reimbursement of health and medical care expenses

e Payments related to aid and attendance for veterans under 38 U.S.C. 1521

25 Section 8 Housing Choice Vouchers: Revised Implementation of the HUD-Veterans Affairs Supportive
Housing Program, Rules and Regulations published August 13, 2024
26 Refer to the Assets and Asset Income section for applicability by program.
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e Amounts received by participants in other publicly assisted programs which are
specifically for or in reimbursement of out-of-pocket expenses incurred and which
are made solely to allow participation in a specific program

e Amounts received by a person with a disability that are disregarded for a limited
time for purposes of Supplemental Security Income eligibility and benefits because
they are set aside for use under a Plan to Attain Self-Sufficiency (PASS)

e Reparation payments paid by a foreign government pursuant to claims filed under
the laws of that government by persons who were persecuted during the Nazi era

e Refunds or rebates on property taxes paid on the dwelling unit

e Loan proceeds disbursed by a lender to a borrower or third party (e.g., educational
institution or car dealership)

e Payment received by tribal members from claims relating to the mismanagement
of assets held in trust by the United States

e Civil rights settlements or judgments, including settlements or judgments for back
pay

¢ Amounts recovered in a civil action or settlement based on malpractice, negligence
and other breach of duty claim resulting in a family member becoming disabled

e Income earned on amounts placed in a family’s Family Self-Sufficiency (FSS)
escrow account

e Replacement housing “gap” payments to offset increased rent and utility costs to
families displaced from one federally subsidized unit to another federally
subsidized unit

e Amounts specifically excluded by any other federal statute including: [FR Notice
1/31/2024]

e The value of the allotment provided to an eligible household under the Food
Stamp Act of 1977 (7 U.S.C. 2017 (b)). This exclusion also applies to assets

e Payments, including for supportive services and reimbursement of out-of-
pocket expenses, for volunteers under the Domestic Volunteer Services Act of
1973 (42 U.S.C. 5044(f)(1), 5058), except that the exclusion shall not apply in
the case of such payments when the Chief Executive Officer of the Corporation
for National and Community Services appointed under 42 U.S.C. 12651c
determines otherwise. This exclusion also applies to assets

e Payments received under the Alaska Native Claims Settlement Act (43 U.S.C.
1626(c). This exclusion also applies to assets

Chapter 6: Annual Income, Adjusted Annual Income and Family Rent Share Calculation
Page 6-17



Housing Authority of the County of San Bernardino
Housing Services Program Administrative Plan
Revised: October 2025

Income derived from certain submarginal land of the United States that is held
in trust for certain Indian tribes (25 U.S.C. 459¢). This exclusion also applies to
assets

e Payments or allowances made under the Department of Health and Human
Services’ Low-Income Home Energy Assistance Program (42 U.S.C. 8624(f)).
This exclusion also applies to assets

e Income derived from the disposition of funds to the Grand River Band of Ottawa
Indians (Pub. L. 94-540, 90 Stat. 2503-04). This exclusion also applies to
assets

e The first $2,000 of per capita shares received from judgment funds awarded by
the Indian Claims Commission or the U. S. Claims Court, the interests of
individual Indians in trust or restricted lands, including the first $2,000 per year
of income received by individual Indians from funds derived from interests held
in such trust or restricted lands. This exclusion does not include proceeds of
gaming operations regulated by the Commission (25 U.S.C. 1407-1408). This
exclusion also applies to assets

e Amounts of student financial assistance funded under Title IV of the Higher
Education Act of 1965 (20 U.S.C. 1070), including awards under federal work-
study programs or under the Bureau of Indian Affairs student assistance
programs (20 U.S.C. 1087uu). For Section 8 programs only (42 U.S.C. 1437f),
any financial assistance in excess of amounts received by an individual for
tuition and any other required fees and charges under the Higher Education
Act of 1965 (20 U.S.C. 1001 et seq.) from private sources, or an institution of
higher education (as defined under the Higher Education Act of 1965 (20
U.S.C. 1002)), shall not be considered income to that individual if the individual
is over the age of 23 with dependent children

e Payments received from programs funded under Title V of the Older Americans
Act of 1985 (42 U.S.C. 3056(f))

e Payments received on or after January 1, 1989, from the Agent Orange
Settlement Fund or any other fund established pursuant to the settlement in Re
Agent-product liability litigation, M.D.L. No. 381 (E.D.N.Y.). This exclusion also
applies to assets

e Payments received under the Maine Indian Claims Settlement Act of 1980 (25

U.S.C. 1721). This exclusion also applies to assets
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e The value of any childcare provided or arranged (or any amount received as
payment for such care or reimbursement for costs incurred for such care) under
the Child Care and Development Block Grant Act of 1990 (42 U.S.C. 9858q)

e Earned income tax credit (EITC) refund payments received on or after
January 1, 1991 (26 U.S.C. 32(j)). This exclusion also applies to assets

e The amount of any refund (or advance payment with respect to a refundable
credit) issued under the Internal Revenue Code is excluded from income and
assets for a period of 12 months from receipt

e Payments by the Indian Claims Commission to the Confederated Tribes and
Bands of Yakima Indian Nation or the Apache Tribe of Mescalero Reservation
(Pub. L. 95-433). This exclusion also applies to assets

e Allowances, earnings and payments to AmeriCorps participants under the
National and Community Service Act of 1990 (42 U.S.C. 12637(d))

e Any allowance paid to children of Vietham veterans born with spina bifida (38
U.S.C. 1802-05), children of women Vietnam veterans born with certain birth
defects (38 U.S.C. 1811-16), and children of certain Korean and Thailand
service veterans born with spina bifida (38 U.S.C. 1821-22). This exclusion also
applies to assets

e Any amount of crime victim compensation (under the Victims of Crime Act)
received through crime victim assistance (or payment or reimbursement of the
cost of such assistance) as determined under the Victims of Crime Act because
of the commission of a crime against the applicant under the Victims of Crime
Act (42 U.S.C. 10602). This exclusion also applies to assets

¢ Allowances, earnings, and payments to individuals participating in programs
under the Workforce Investment Act of 1998 reauthorized as the Workforce
Innovation and Opportunity Act of 2014 (29 U.S.C. 3214(a)(2)

e Benefits under Section 1780 of the School Lunch Act and Child Nutrition Act of
1966, including WIC. This exclusion also applies to assets

e Payments, funds, or distributions authorized, established, or directed by the
Seneca Nation Settlement Act of 1990 (Pub. L. 101-503 section 8(b)). This
exclusion also applies to assets

e A lump sum or periodic payment received by an individual Indian pursuant to
the Class Action Settlement Agreement in the United States District Court case
entitled Elouise Cobell et al. v. Ken Salazar et al, for a period of one year from
the time of receipt of that payment. This exclusion also applies to assets
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e Any amounts in an “individual development account” are excluded from assets
and any assistance, benefit, or amounts earned by or provided to the individual
development account are excluded from income, as provided by the Assets for
Independence Act, as amended (42 U.S.C. 604(h)(4))

e Per capita payments made from the proceeds of Indian Tribal Trust Settlements
listed in IRS Notice 2013-1 and 2013-55 must be excluded from annual income
unless the per capita payments exceed the amount of the original Tribal Trust
Settlement proceeds and are made from a Tribe’s private bank account in
which the Tribe has deposited the settlement proceeds. Such amounts
received in excess of the Tribal Trust Settlement are included in the gross
income of the members of the tribe receiving the per capita payments as
described in IRS Notice 2013-1. The first $2,000 of per capita payments are
also excluded from assets unless the per capita payments exceed the amount
of the original Tribal Trust Settlement proceeds and are made from a Tribe’s
private bank account in which the Tribe has deposited the settlement proceeds
(25 U.S.C. 117b(a), 25 U.S.C. 1407)

e Federal assistance for a major disaster or emergency received by individuals
and families under the Robert T. Stafford Disaster Relief and Emergency
Assistance Act and comparable disaster assistance provided by States, local
governments, and disaster assistance organization. This exclusion also applies
to assets

e Any amounts in an Achieving Better Life Experience (ABLE) account,
distributions from and certain contributions from and certain contributions to an
ABLE account established under the ABLE Act of 2014 (Pub. L. 113-295), as
described in Notice PIH 2019-09/H 2019-06) or subsequent or superseding
notice is excluded from income and assets

e Assistance received by a household under the Emergency Rental Assistance
Program pursuant to the Consolidated Appropriations Act, 2021, and the
American Rescue Plan Act of 2021. This exclusion also applies to assets

For actions effective before 7/1/2025:
The following income sources are excluded from annual income:

e Temporary, nonrecurring or sporadic income, including gifts, is not included in
annual income. Sporadic income is income that is not received periodically and
cannot be reliably predicted. Sporadic income includes temporary payments from
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the U.S. Census Bureau for employment lasting no longer than one-hundred and
eighty (180) days

e Employment income earned by children (including foster children) under the age
of eighteen (18) years is not included in annual income [24 CFR 5.609(c )(1)].

e Income earned by a live-in aide, as defined in is not included in annual income.

¢ Income from some federal programs is specifically excluded from consideration as
income including:

o Payments to volunteers under the Domestic Volunteer Services Act of 1973
(42 U.S.C. 5044(g), 5058)

o Payments received under programs funded in whole or in part under the
Job Training Partnership Act (29 U.S.C. 1552(b))

o Awards under the federal work-study program (20 U.S.C. 1087 (u))

o Payments received from programs funded under Title V of the Older
Americans Act of 1985 (42 U.S.C. 3056(f))

o Allowances, earnings, and payments to AmeriCorps participants under the
National and Community Service Act of 1990 (42 U.S.C. 12637(d))

o Allowances, earnings, and payments to participants in programs funded
under the Workforce Investment Act of 1998 (29 U.S.C. 2931)

e Amounts received under a resident service stipend are not included in annual
income. A resident service stipend is a modest amount (not to exceed $200 per
individual per month) received by a resident for performing a service for the
Housing Authority or owner, on a part-time basis, that enhances the quality of life
in the development. No resident may receive more than one such stipend during
the same period of time [24 CFR 5.600(c)(8)(iv)].

e Incremental earnings and benefits to any family member resulting from
participation in qualifying state or local employment training programs (including
training programs not affiliated with a local government) and training of a family
member as resident management staff are excluded from annual income. Amounts
excluded by this provision must be received under employment training programs
with clearly defined goals and objectives and are excluded only for the period
during which the family member participates in the training program [24 CFR
5.609(c)(8)(v)].

e Amounts received under training programs funded in whole or in part by HUD [24
CFR 5.609(c)(8)(l)] are excluded from annual income.

e Earned income tax credit (EITC) refund payments received on or after January 1,
1991 (26 U.S.C. 32(j)), are excluded from annual income.
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e Lump-sums received as a result of delays in processing Social Security and SSI
payments

e Lump-sums or prospective monthly amounts received as deferred disability
benefits from the Department of Veterans Affairs (VA)

e VA service-connected disability benefits are excluded for purposes of determining
income eligibility under the VASH program but are included for the purposes of
calculating the total tenant payment, housing assistance payment and family rent
share unless the payments are for deferred disability benefits?’

e Amounts paid by a state agency to a family with a member who has a
developmental disability and is living at home to offset the cost of services and
equipment needed to keep the developmentally disabled family member at home
[24 CFR 5.609(c)(16)].

e Amounts received under the Low-Income Home Energy Assistance Program (42
U.S.C. 1626(c)) [24 CFR 5.609(c)(17)].

e Amounts received under the Child Care and Development Block Grant Act of 1990
(42 U.S.C. 9858q) [24 CFR 5.609(c)(17)].

e Earned Income Tax Credit (EITC) refund payments (26 U.S.C. 32(j)) [24 CFR
5.609(c)(17)]. Note: EITC may be paid periodically if the family elects to receive
the amount due as part of payroll payments from an employer.

e Reimbursement of medical expenses

e Amounts received by participants in other publicly assisted programs which are
specifically for or in reimbursement of out-of-pocket expenses incurred and which
are made solely to allow participation in a specific program

e Amounts received by a person with a disability that are disregarded for a limited
time for purposes of Supplemental Security Income eligibility and benefits because
they are set aside for use under a Plan to Attain Self-Sufficiency (PASS)

e Reparation payments paid by a foreign government pursuant to claims filed under
the laws of that government by persons who were persecuted during the Nazi era

e Adoption assistance payments in excess of $480 per adopted child is excluded for
Traditional Regulatory Assistance Families.

e Refunds or rebates on property taxes paid on the dwelling unit

27 Section 8 Housing Choice Vouchers: Revised Implementation of the HUD-Veterans Affairs Supportive
Housing Program, Rules and Regulations published August 13, 2024
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e Amounts paid by a state agency to a family with a member who has a
developmental disability and is living at home to offset the cost of services and
equipment needed to keep the developmentally disabled family member at home

e Amounts specifically excluded by any other federal statute including:

The value of the allotment provided to an eligible household under the Food
Stamp Act of 1977 (7 U.S.C. 2017 (b)). This exclusion also applies to assets
Benefits under Section 1780 of the School Lunch Act and Child Nutrition Act of
1966, including WIC. This exclusion also applies to assets

Payments to Volunteers under the Domestic Volunteer Services Act of 1973
(42 U.S.C. 5044(f)(1), 5058), except as determined by the Chief Executive
Officer of the Corporation for National and Community Service. This exclusion
also applies to assets

Payments received under the Alaska Native Claims Settlement Act (43 U.S.C.
1626(c)). This exclusion also applies to assets

Income derived from certain submarginal land of the United States that is held
in trust for certain Indian tribes (25 U.S.C. 459¢). This exclusion also applies to
assets

Payments or allowances made under the Department of Health and Human
Services’ Low-Income Home Energy Assistance Program (42 U.S.C. 8624(f)).
This exclusion also applies to assets

Payments received under programs funded in whole or in part under the
Workforce Investment Act of 1998 (29 U.S.C. 2931)

Deferred disability benefits from the Department of Veterans Affairs, whether
received as a lump sum or in monthly prospective amounts

Income derived from the disposition of funds to the Grand River Band of Ottawa
Indians (Pub. L. 94-540, 90 Stat. 2503-04). This exclusion also applies to
assets

Payments, funds, or distributions authorized, established, or directed by the
Seneca Nation Settlement Act of 1990 (25 U.S.C. 1774f(b)). This exclusion also
applies to assets

A lump sum or periodic payment received by an individual Indian pursuant to
the Class Action Settlement Agreement in the United States District Court case
entitled Elouise Cobell et al. v. Ken Salazar et al. This exclusion also applies to
assets

The first $2,000 of per capita shares received from judgment funds awarded by
the Indian Claims Commission or the U. S. Claims Court, the interests of
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individual Indians in trust or restricted lands, including the first $2,000 per year
of income received by individual Indians from funds derived from interests held
in such trust or restricted lands (25 U.S.C. 1407-1408). This exclusion also
applies to assets

e Benefits under the Indian Veterans Housing Opportunity Act of 2010 (only
applies to Native American housing programs)

e Payments received from programs funded under Title V of the Older Americans
Act of 1985 (42 U.S.C. 3056(f))

e Payments received on or after January 1, 1989, from the Agent Orange
Settlement Fund or any other fund established pursuant to the settlement in Re
Agent-product liability litigation, M.D.L. No. 381 (E.D.N.Y.). This exclusion also
applies to assets

e Payments received under the Maine Indian Claims Settlement Act of 1980 (25
U.S.C. 1721). This exclusion also applies to assets

e The value of any childcare provided or arranged (or any amount received as
payment for such care or reimbursement for costs incurred for such care) under
the Child Care and Development Block Grant Act of 1990 (42 U.S.C. 9858q)

e Earned income tax credit (EITC) refund payments received on or after
January 1, 1991 (26 U.S.C. 32(j)). This exclusion also applies to assets

e The amount of any refund (or advance payment with respect to a refundable
credit) issued under Internal Revenue Code is excluded from income and
assets for a period of 12 months from receipt (26 U.S.C. 6409)

e Payments by the Indian Claims Commission to the Confederated Tribes and
Bands of Yakima Indian Nation or the Apache Tribe of Mescalero Reservation
(Pub. L. 95-433). This exclusion also applies to assets

e Allowances, earnings and payments to AmeriCorps participants under the
National and Community Service Act of 1990 (42 U.S.C. 12637(d))

e Amounts of scholarships funded under Title IV of the Higher Education Act of
1965j, including awards under federal work-study programs or under the
Bureau of Indian Affairs student assistance programs (20 U.S.C. 1087uu). The
exception found in § 237 of Public Law 109-249 applies and requires that the
amount of financial assistance in excess of tuition and mandatory fees shall be
considered income in accordance with the provisions codified at 24 CFR
5.609(b)(9), except for those persons with disabilities as defined by 42 U.S.C.
1437a(b)(3)(E) (Pub. L. 109-249)
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e Any amount of crime victim compensation (under the Victims of Crime Act)
received through crime victim assistance (or payment or reimbursement of the
cost of such assistance) as determined under the Victims of Crime Act because
of the commission of a crime against the applicant under the Victims of Crime
Act (42 U.S.C. 10602). This exclusion also applies to assets

e An individual's ABLE account as required under the Achieving a Better Life
Experience Act of 2014 (specifically, the account balance, contributions to the
account, and distributions from the account)

e Any allowance paid under the provisions of 38 U.S.C. 1833(c) to children of
Vietnam veterans born with spina bifida (38 U.S.C. 1802-05) children of women
Vietnam veterans born with certain birth defects (38 U.S.C. 1821), and children
of certain Korean and Thailand service veterans born with spina bifida (38
U.S.C. 1821). This exclusion also applies to assets

e Any amounts in an “individual development account” as provided by the Assets
for Independence Act, as amended in 2002 (Pub. L. 107-110, 42 U.S.C.
604(h)(4))

e Major disaster and emergency assistance received by individuals and families
under the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(Pub. L. 93-288, as amended) and comparable disaster assistance provided by
the States, local government, and disaster assistance organizations (42 U.S.C.
5155(d)). This exclusion also applies to assets

e Assistance received by a household under the Emergency Rental Assistance
Program pursuant to the Consolidated Appropriations Act, 2021, and the
American Rescue Plan Act of 2021. This exclusion also applies to assets

6.2.4.1.1 Term-Limited Lease Assistance, Streamlined Lease Assistance, Veterans
Affairs Supportive Housing (VASH), Emergency Housing Voucher, and Family Self-
Sufficiency Programs

The following items are also excluded from annual income:

e Earned income for each full-time student eighteen (18) years old or older (except
for the head, spouse, or cohead)?®
e Full amount of student financial assistance®®

28 HACSB’s MTW Activity 5: Simplified Income Determination excludes all earned income from Full-Time
Students.
2 HACSB’s MTW Activity 5: Simplified Income Determination excludes all student financial assistance.
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